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T^TP^ TTcj- qP..c)|v ^|U| tott, nmr HWR f^IW 6 2013 # +T.3TT. 3325 (31) 44 

srf&ijw 'Tht f%rr tttt^ frarr# sffkrsrf4f4% w^tt Tf4f%4 PlMPtRid 44 snfkr 

f%3T ^itf;, tthet: 


w>.f. 




TTTfTTT 

4lldd dd-Kt +T 14°K U I 

"TTR it 1 +4 1 

48. 

4k frp- 
3TRT, f%R 

ft. fksur 1%, o/85, 

kNrk, ++'1414, | 

RR/la P)4if4d 


pt. 44-11013/02/2016-TTwfT] 
3TftTT 14*414, spmHfkr 


ministry of health and family welfare 

(Department of Health and Family Welfare) 

New Delhi, the 17th August, 2017 

S.O. 1957.—Whereas on 05 th November, 2013, the Medical Council of India was re-constituted in exercise 
of the powers conferred by sub-section (1) of section 3A of the Indian Medical Council (Amendment) Ordinance, 2013; 

And, whereas the Central Government, in pursuance of Clause (b) of sub-section (1) of section 3 of the Indian 
Medical Council Act, 1956 (102 of 1956) and as informed by the respective university, the following has been elected 
to be a member of the Medical Council of India for a period of five years with effect from the date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 of the said Act, the Central 
Government hereby makes the following amendment in the Notification of the Government of India in the then 
Ministry of Health number S.O. 138 dated 9th January, 1960, namely:- 

In the notification of the Government of India in the Ministry of Health & Family Welfare number 
S.O. 3325(E) dated 06 th November, 2013 and amendments thereto, after the last entry and entry relating thereto, the 
following shall be inserted, namely: 


S. No. 

Name of the University 

Details of the Elected Member 

Mode of Election 

48. 

Veer Kunwar Singh University, 
Ara, Bihar 

Dr. Vijay Shankar Singh, 0/85, 
Doctor’s Colony, Kankarbagh Patna. 

Elected uncontested. 


[No. V-l 1013/02/2016-MEP] 
AMIT BISWAS, Under Secy. 


3?fa SII'JiRl't) B4M4 

Tf fk4t, 18 mmr, 2017 

+r.3ir. 1958.—kfk fu+K, 'idip)44 w wPTsr srf&iPi44 if twpt % arfif+m 

(50 tt 1962) 1962, 44 am (+) % w? (2) 4 aupmr if, 444 44 Tri 3)^41 4 t4?t i if kkrfkr 4r, tt 
3t^4) % 2 4 44 amn44 srf4f& if Tf^rf%r £r=r 4 44a - % 4 srsfhr ttsbt arfskifl 4 fc4r tt 

R4$d m 4 f^nr +t 44 fr, st^tItt 
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Tlfilwfl TT'THT sStM 

3JpJ+lPdl TTSRT 

(1) 

(2) 

3f3ur f% wrin (?rr. t. n.) 


rsft Trf&^rfl- 


s f^-H 3TRFT WTK9FT PPP;! 


Ml < 1 <fl 1 ?!p44l fnfgrTRT. -fl. 3TFm%?FI PR 


18"fT^rr gftft y'N+d hish-hish tPttdftt 


, ifiRTT TFT , 3Jlf if) 


%RR - 814 142 (mw) 



^nflfr^# difly ^■^rr^fnfl'l 


[RT. R. 3UT-25011/14/2012/48578-^t3nr-l (tr£)] 

TRTfRTT, 3TcprRf%cr 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th August, 2017 

S.O. 1958.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act,1962 (50 of 1962), the Central Government hereby authorizes the person mentioned in 
column ( 1 ) of the Schedule given below to perform the functions of the Competent Authority under said Act, in 
respect of the area mentioned in column ( 2 ) of the Schedule 


SCHEDULE 


Name and address of the Authority 

Area of Jurisdiction 

( 1) 

(2) 

Shri Ajay Singh Baraik, JAS 

Competent Authority 

Indian Oil Corporation Limited 

Augmentation of Paradip Haldia Durgapur LPG Pipeline 

And 18”Haldia Barauni Product Pipeline Projects 

" Deoghar Palace" , 3rd Floor, VIP Chowk, 

Jasidih, Deoghar - 814 112 (Jharkhand ) 

State of Jharkhand 


This notification is applicable from the date of issue. 


[F. No. R-25011/14/2012/48578-OR-1 (Pt.)] 
PA WAN KUMAR, Under Secy. 
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21 srr, 2017 

TT.3IT. 1959—+K+K it R? 31RRR ^rftcT fPTT t f% TP#! (sSHtsiT) % f^TRR 

(cH4HI) RT Tflf^R irMK'l % MP-4<=1 H % f%TT tf^ET 3PM TR^R Rifted % 3UT "9 Kl'Cll-ld- 1 1413 TTRHTR" 
flwt Rftr ; 

sfrr iu#r fTRT Mt trwtr % ttdr % f%TT 7R strrr TTrftrr fm 11% Rfl 'ff*l if # ih ir 

39144 SEjTjff- if I sfrr f^R if RT 9IU-MK4 R^lO ^pf TT RM t, 3#1 % 3rf^TT TT 3T#r f%R RTT; 

3R: 3R, Vill ETRIT, 9dlRl44 sfk RpfR TTRHTfR if 31414 % arf&W TT 3T^T) arf^RT, 1962 
(1962 TT 50) STPT 3 RISrTTT (1) jTT7T TTrT sif%RT TT TTET TExT fTT, RT ffil if 39414 % srf^RTT TT 3T#T 4RT 
% 3UR 3HSR # 4IN<4I TRft |; 

Rf%, R RT 31^41 if ^RT 'ffir ir Rd44 |, RT RftR ir Rr + I Slf^gRTT % 'JTTTT % TRPR 
# Tf%4T HTOTRT RRT TT RUHR TTI fl Rpff t, f#7T f%E % sfpR ^ % 4t% RTWTfT RfAlU RT% % f%rr Rf if 
344)4 % arfSw % 3pfR % HREST if R^-fll JETT Bgifc), WT Trf&Tlff, i^44 3TRH TRftsR Pififdd, 4KI<fl4- 
§341413 TRWTRT iRl'Mdl, fcfpT tjet, 3Rff RRff ert ,?t#R RR'fRRT -751007, R Plf^4 RT if 

3H5PT iR WIT I 


3^4f 


d?;4Ul - 4R1T 

RrT - 4414!® 

TR4" -34Q?TT 




sHth 


TTR TT *TR 

RTS *t. 






Itrt 

TRT 

Rf 
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5 

4lQl.s!l 
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3996 
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[TT. H. 3?r-2501 1/25/201 7-#str- I (Tlf)] 
WT JRTT, 


New Delhi, the 21st August, 2017 

S.O. 1959. —Whereas, it appears to the Central Government that it is necessary in the public interest that for 
the transportation of petroleum products from Paradip (Odisha) to Hyderabad (Telangana),“Paradip-Hyderabad 
Pipeline” should be laid by Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the 
schedule annexed hereto; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may, within twenty-one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Sri Dillip Kumar 
Mohanty, Competent Authority, Indian Oil Corporation Limited, Paradip-Hyderabad Pipeline Project, 3rd Floor, Alok 
Bharati Tower, Saheed Nagar, Bhubaneswar- 751007, (Odisha). 


SCHEDULE 


Tehsil: ODAGAON 

District: NAYAGARH 

State : ODISHA 

Name of the Village 

Plot No. 

Area 

Hectare 

Are 

Sq.mtr. 


1 

2 

3 

4 

5 

GODIPARA 

185/2270 

00 

00 

73 

732 

00 

00 

41 

743 

00 

03 

52 

744 

00 

03 

14 

741 

00 

01 

32 

742 

00 

07 

69 

763 

00 

01 

85 

716 

00 

00 

27 

716/3092 

00 

05 

85 

764 

00 

06 

06 

765 

00 

03 

83 

715 

00 

00 

58 

714 

00 

05 

35 

766 

00 

01 

90 

713 

00 

00 

18 

710/2302 

00 

13 

92 

709 

00 

00 

63 

705 

00 

00 

39 

706 

00 

07 

41 

684 

00 

01 

80 

685 

00 

04 

17 

686 

00 

00 

10 

675 

00 

03 

44 

676 

00 

03 

77 

673 

00 

04 

07 

669/2261 

00 

00 

10 

670 

00 

04 

13 

664/2294 

00 

09 

86 
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59 
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11 
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13 
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1357 
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05 
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1372 
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04 

92 
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03 
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05 
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00 
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03 
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00 

03 

28 

1328 

00 

09 

72 
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00 

02 

07 

1317 

00 

04 

14 
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02 
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01 
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09 
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01 
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02 

02 

1282 
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05 
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01 
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03 
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1267 
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07 
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1266 
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01 

41 

1263 
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01 

28 
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02 

79 

1265 

00 

02 

47 

1261 
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00 

37 

1248 
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00 

04 

35 

758 

00 

09 

33 

872 

00 

02 

16 

766 

00 

00 

41 

768 

00 

00 

10 

767 

00 

00 

67 

771/1442 

00 

02 

45 

771 

00 

06 

72 

871 

00 

04 

65 

772 

00 

01 

29 

861 

00 

02 

28 

860 

00 

02 

84 

773 

00 

00 

62 

853 

00 

00 

13 

854 

00 

00 

73 

859 

00 

01 

04 

858 

00 

07 

72 

857/1523 

00 

00 

10 

835 

00 

10 

16 

837 

00 

00 

43 




[ W II-TsT^ 3(ii) ] 


'41711 TUTO : 26 , 2017/4K 4, 1939 


5281 


2 

3 

4 

5 

836 

00 

00 

65 

830 

00 

01 

09 

832 

00 

02 

43 

833 

00 

03 

43 

834 

00 

00 

23 

832/1595 

00 

02 

43 

832/1599 

00 

02 

43 

929 

00 

01 

31 

945 

00 

02 

03 

931 

00 

05 

92 

944 

00 

00 

10 

937 

00 

01 

51 

936 

00 

05 

87 

935 

00 

00 

25 

932 

00 

07 

23 

1032 

00 

00 

62 

1031 

00 

01 

51 

1030 

00 

04 

84 

1029 

00 

05 

80 

1028 

00 

06 

48 

1027 

00 

00 

10 

1053/1432 

00 

03 

99 

1055 

00 

03 

42 

1054 

00 

03 

07 

1433 

00 

00 

25 

1057 

00 

00 

30 

1056 

00 

01 

54 

1058 

00 

04 

75 

1063 

00 

09 

39 

1062 

00 

00 

98 

1066 

00 

05 

47 

1073 

00 

02 

17 

63 

00 

09 

86 

44 

00 

02 

75 

1078 

00 

00 

10 

1077 

00 

05 

23 

1074 

00 

04 

95 

1076 

00 

10 

01 
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2 

3 

4 

5 

1251 

00 

00 

72 

1252 

00 

04 

70 

1254 

00 

00 

55 

1248 

00 

00 

61 

1247 

00 

01 

58 

1253 

00 

00 

89 

1246 

00 

03 

49 

1247/1496 

00 

00 

50 

1245 

00 

02 

16 

1244 

00 

10 

92 

1240 

00 

00 

90 

1241 

00 

16 

72 

1228 

00 

00 

73 

1290 

00 

04 

23 

1225 

00 

00 

93 

1292 

00 

00 

26 

1291 

00 

03 

99 

1295 

00 

05 

08 

1296 

00 

02 

19 

1302 

00 

00 

47 

1301 

00 

10 

45 

1303 

00 

00 

46 

1306 

00 

02 

76 

1307 

00 

06 

45 

1310 

00 

00 

94 

1309 

00 

01 

70 

1308 

00 

01 

97 

1309/1532 

00 

02 

36 

1313 

00 

02 

05 

1317 

00 

00 

10 

1314 

00 

05 

79 

1316 

00 

03 

64 

1315 

00 

00 

97 

1319 

00 

01 

66 

1324 

00 

04 

06 

1323 

00 

00 

22 

1325 

00 

03 

05 

1326 

00 

02 

64 

1327 

00 

02 

64 
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1 

2 

3 

4 

5 

KURAL 

3817 

00 

16 

59 

3818 

00 

02 

58 

3953 

00 

01 

56 

3952 

00 

07 

72 

3981/4601 

00 

00 

88 

3995 

00 

13 

38 

3994 

00 

01 

46 

3996 

00 

02 

90 

3993 

00 

00 

10 

4000 

00 

02 

53 

4002 

00 

00 

71 

4001 

00 

01 

14 

3999 

00 

17 

20 

4014 

00 

00 

21 

4004 

00 

00 

91 

4013 

00 

04 

08 

4013/4953 

00 

01 

31 

4005 

00 

01 

74 

4012 

00 

00 

43 

4011 

00 

01 

30 

4006 

00 

01 

98 

4007 

00 

01 

58 

4010 

00 

00 

26 

4038 

00 

04 

11 

4035 

00 

07 

52 

4034 

00 

29 

78 

4091 

00 

00 

10 

4091/4805 

00 

00 

16 

4092 

00 

03 

32 

4097 

00 

03 

22 

4096 

00 

05 

04 

4096/4860 

00 

14 

89 

4096/4489 

00 

01 

08 

3164 

00 

05 

48 

4102 

00 

08 

76 

4105 

00 

02 

20 

4243 

00 

04 

95 
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2 

3 

4 

5 

4242 

00 

03 

49 

4106 

00 

07 

61 

4240 

00 

06 

00 

4238 

00 

04 

41 

4237 

00 

05 

47 

4225 

00 

09 

99 

4224 

00 

07 

18 

4223 

00 

02 

20 

4218 

00 

10 

07 

4162/4391 

00 

01 

30 

4162 

00 

01 

40 

4162/4590 

00 

03 

19 

4162/4730 

00 

00 

82 

4590 

00 

03 

19 

4164 

00 

01 

00 

4168 

00 

14 

57 

4169 

00 

02 

84 

4207/4412 

00 

18 

09 

4175 

00 

00 

10 

4198 

00 

01 

03 

4178 

00 

04 

77 

4179 

00 

10 

60 

3063 

00 

04 

68 

3062 

00 

04 

86 

3061 

00 

00 

16 

3058 

00 

04 

44 

3055 

00 

02 

57 

3056 

00 

07 

57 

3024 

00 

00 

29 

3025 

00 

03 

78 

3053/4423 

00 

02 

29 

3026 

00 

06 

15 

3027 

00 

01 

79 

3028 

00 

01 

70 

2997 

00 

03 

17 

2968 

00 

14 

83 

2968/4773 

00 

01 

23 

2968/4307 

00 

00 

20 

2887 

00 

06 

14 
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2887/4930 

00 

01 

35 

2888 

00 

14 

46 

2896 

00 

00 

38 

2890 

00 

06 

41 

2895 

00 

01 

87 

2891 

00 

16 

29 

2858 

00 

01 

91 

2900/4422 

00 

17 

07 

2854 

00 

00 

19 

2854/5651 

00 

00 

19 

2843 

00 

02 

63 

2843/4766 

00 

02 

62 

2842 

00 

05 

34 

2841 

00 

00 

47 

2840/4436 

00 

04 

51 

2840 

00 

05 

23 

2839 

00 

00 

33 

2819 

00 

02 

73 

2819/5606 

00 

02 

30 

2817 

00 

01 

62 

2818 

00 

00 

41 

2814 

00 

07 

83 

2813 

00 

09 

18 

2812 

00 

00 

85 

2811 

00 

03 

16 

2810 

00 

04 

69 

2805 

00 

03 

05 

2806 

00 

07 

75 

2807 

00 

09 

31 

2807/4757 

00 

01 

73 

2796 

00 

00 

11 

2795 

00 

00 

91 


HANUMANTIA 

185 

00 

09 

45 


185/1316 

00 

04 

15 


185/1315 

00 

03 

13 


186/1317 

00 

04 

05 


96 


197 


00 


11 
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2 

3 

4 

5 

243 

00 

02 

43 

242 

00 

00 

10 

242/1416 

00 

00 

10 

241 

00 

16 

85 

242/1218 

00 

04 

38 

234 

00 

01 

36 

233 

00 

04 

06 

233/1391 

00 

02 

80 

233/1528 

00 

00 

17 

232 

00 

50 

04 

232/1512 

00 

05 

41 

247 

00 

00 

68 

231 

00 

08 

39 

252 

00 

01 

40 

312 

00 

07 

40 

269 

00 

04 

20 

268 

00 

02 

43 

267 

00 

00 

74 

270 

00 

00 

83 

270/1412 

00 

00 

46 

256 

00 

09 

01 

264 

00 

06 

02 

265 

00 

05 

70 

277 

00 

00 

31 

668 

00 

00 

12 

668/1478 

00 

00 

10 

668/1479 

00 

00 

10 

668/1483 

00 

00 

10 

667 

00 

04 

44 

662/1250 

00 

10 

60 

662 

00 

05 

19 

662/1364 

00 

05 

27 

663 

00 

02 

35 

719 

00 

05 

95 

717 

00 

00 

10 

718 

00 

04 

39 

1168 

00 

04 

81 

1168/1543 

00 

02 

41 

1167 

00 

12 

01 
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1 

2 

3 

4 

5 

1166 

00 

00 

84 

723 

00 

00 

93 

1165 

00 

09 

39 

1163/1278 

00 

02 

29 

1160 

00 

00 

31 

1160/1428 

00 

00 

16 

1160/1429 

00 

00 

16 

1159 

00 

07 

95 

1155 

00 

03 

73 

1153 

00 

06 

39 

1156 

00 

01 

29 

1154 

00 

03 

18 

1157 

00 

00 

24 

1151 

00 

00 

52 

NAURIAGORA 

471 

00 

03 

58 

473 

00 

01 

83 

472 

00 

00 

44 

470 

00 

00 

57 

474 

00 

02 

83 

468 

00 

00 

10 

467 

00 

02 

62 

475 

00 

00 

37 

466/605 

00 

00 

09 

477/609 

00 

00 

24 

466 

00 

00 

46 

466/736 

00 

05 

58 

456 

00 

01 

47 

455 

00 

06 

85 

250 

00 

01 

87 

158 

00 

00 

36 

159 

00 

06 

59 

160 

00 

06 

07 

161 

00 

00 

20 

166 

00 

09 

61 

170 

00 

01 

08 

170/718 

00 

03 

89 

171 

00 

04 

64 
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1 

2 

3 

4 

5 

172 

00 

05 

23 

170/635 

00 

00 

93 

241 

00 

16 

56 

185/704 

00 

01 

32 

184 

00 

02 

05 

185 

00 

08 

18 

186 

00 

00 

04 

187 

00 

01 

57 

188 

00 

01 

59 

183 

00 

00 

14 

189 

00 

00 

87 

192 

00 

00 

10 

191 

00 

06 

08 

194 

00 

00 

57 

126 

00 

07 

59 

125 

00 

11 

22 

MAHESWARPUR 

18 

00 

00 

67 

14 

00 

05 

39 

17 

00 

04 

53 

13 

00 

03 

68 

11 

00 

03 

22 

12 

00 

05 

27 

8 

00 

03 

01 

6 

00 

01 

08 


[F. No. R-25011/25/2017-OR-I (Pt.)] 
PA WAN KUMAR, Under Secy. 

E# f^r, 21 3TW, 2017 

w.3TT. i960 —ewe - et waiter if ee sttewe wftE fm % f% wr ttw if e!e : ssjRl^i, : 

*EldR)'$ EET % ftRTTTT WE % EtE : Tf^TT, f^ETT: EET EE Md|Rp14 drMKI % mPe?^ % f%E fftEE 3#EE 
ETEfTHE f?l Pi dd gOTT ftrr^ftTj^r- ^3ET ElE EITTETfE f^EEt Epft dlQu, I 

sftT, Vi) 4 WETT El Ef EflE fm | !% Mt fV<V E WTEE % f%Ti rEft ^ f%EE tfErr 

TTlWnEf^wt ETE ET WETE t afp; ET W 3rflrgEET % 49M4 3^4) if eR)e t, % EWTE % 3rf&ET7 ET 3E#E E?ET 

3W9EE % I 

3TE: 3R, VftE HTETT, 'IdI R4 4 sffT wfVr EnrETHTE (ffrr if IWI % 3Tf%ETT ET 3T#T) srfH^TR, 1962 
( 1 962 ET 50) # OTTT 3 # EEOT7T (1) ETTT W EfrPff ET WET ETTf fE EE if EEETE E SlfglETT ET SpsfE ETE % 
3ET% ERET # ETEET ETrft | I 
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^fr 3 tp if ^pffrr ^frr %t, srf^iPi-M-M, #OT7T3#^m^T(l)%3T?fhT ; 3rrft# 
fFft 3rf§rgw%^ rti% ^mm 4 #’srf^rt ^rrsnmr wm ^r wf^ wpt# difly %^#fif^ff % fftar, 
\3fTff dldld % 3Tflr^R ffT 3T#fT dT fjfo % HliHMISd 13^1 U ^T?t % fRTST if SfTStT, faRsId % ‘ft d=KM ?Flf, 
fTSR TTTf^Tfr, tfl^T smRTRf wfftSR PjfJldd (MISMHIid TPTFT), l fkM t fUH-W slRT 4lsSM<HlsH iP.dMdl, 346, 


W^TT f^T, ft. fft. +H'l41, 3^TT (f^TT^T 71%?T)-174303 # ffR f?%fTT I 


f5t<d I - 

dd 1 




< 1 vr-M - 

-I^dNH SK9T 

sp. ft. 

daftly fpT 

frN'w^rnr 



ter 


Sdddd ft. 

dd<l ft. 





did 




i+dd f 

xrqr 

fFT 41 df 

1 

2 

3 

4 

5 

6 

7 

8 

1 

s$<i41 


476 

1573 

00 

15 

30 





1126 

00 

01 

08 





1127 

00 

00 

90 





1125/4 

00 

01 

10 





1125/3 

00 

01 

20 





1125/2 

00 

01 

45 





1125/1 

00 

03 

10 





1124/1 

00 

00 

60 

2 

6dlefr 

c^cTT 


3302/3 

00 

00 

20 





3302/2 

00 

05 

35 





3302/1 

00 

05 

50 





3131 

00 

24 

66 





2955 

00 

02 

70 





2652 

00 

01 

56 

3 

Sdlefr 

sf5 0cdt 

473 

679//5/3/1 

00 

03 

08 





679//5/3/2 

00 

03 

08 

4 

Sdlefl 

e^eflcllcd f^raRn 

472 

621/314 

00 

03 

33 





620/314 

00 

03 

15 

5 

6dlefr 

elel^l 

470 

6434 

00 

00 

20 

6 

vddl 


224 

1197/2 

00 

01 

05 





1197/1 

00 

26 

40 
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1 

2 

3 

4 

5 

6 

7 

8 





1243/1141 

00 

07 

55 





1242/1141 

00 

02 

15 





1158/2 

00 

03 

80 





1318/1176 

00 

18 

24 

7 

vHI 

■REgr f^cpdi 

222 

2210/1663 

00 

00 

78 





2206/1359 

00 

02 

73 





1328 

00 

02 

80 





2266/515 

00 

01 

55 





2267/515 

00 

02 

26 





2272/523 

00 

00 

20 





2271/523 

00 

02 

30 





2207/523 

00 

00 

35 





2277/528 

00 

00 

88 





2268/522 

00 

00 

20 





2269/522 

00 

00 

20 

8 

7RIT 



1009 

00 

03 

60 





1007 

00 

09 

18 


[RT. H. sir-2501 1/20/201 7-#sir-E48705] 


WT JRR, STRTRf^ 


New Delhi, the 21st August, 2017 

S.O. 1960. —Whereas, it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Petroleum Products from Village : Jhungian, District : Shahid Bhagat Singh Nagar of Punjab State to 
Village: Pekhubela, District : Una of Himachal Pradesh, PAJPL - Una Branch Pipeline should be laid by the Indian Oil 
Corporation Limited. 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the petroleum and Mineral 
Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein. 

Any person interested in the land described in the said schedule may within 21 days from the date on which the 
copies of this notification issued under sub-section (1) of the section 3 of said Act, as published in the Gazette of India 
are made available to the general public, object in writing to the acquisition of the right of user therein of laying of the 
pipeline under the land to Shri. Devraj Sharma, Competent Authority, Indian Oil Corporation Ltd, PAJPL-Una Branch 
Pipeline Project, 346, Kamla Kunj, D.C. Colony, Una (Himachal Pradesh) -174303. 
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SCHEDULE 

District - Una 




State 

- Himachal Pradesh 

S. No. 

Name of 

Name of Village 

Hadbast No. 

Khasara No. 

Area 


Tehsil 




Hectare 

Are 

Sq. Mtr. 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Haroli 

Bathari 

476 

1523 

00 

15 

30 





1126 

00 

01 

08 





1127 

00 

00 

90 





1125/4 

00 

01 

10 





1125/3 

00 

01 

20 





1125/2 

00 

01 

45 





1125/1 

00 

03 

10 





1124/1 

00 

00 

60 

2 

Haroli 

Keluwa 


3302/3 

00 

00 

20 





3302/2 

00 

00 

35 





3302/1 

00 

05 

50 





3131 

00 

24 

66 





2955 

02 

02 

70 





2652 

00 

01 

56 

3 

Haroli 

Bat Kalan 

473 

679// 5/3/1 

00 

03 

08 





6769// 5/3/2 

00 

03 

08 

4 

Haroli 

Tahiwal Nichla 

472 

621/314 

00 

03 

33 





620/314 

00 

03 

15 

5 

Una 

Laladi 

470 

6434 

00 

00 

20 

6 

Una 

Uday pur 

224 

1197/2 

00 

01 

05 





1197/1 

00 

26 

40 





1243/1141 

00 

07 

55 





1242/1141 

00 

02 

15 





1158/2 

00 

03 

80 





1318/1176 

00 

18 

24 

7 

Una 

Nangran Jhikla 

222 

2210/1663 

00 

00 

78 





2206/1359 

00 

02 

73 





1328 

00 

02 

80 





2266/515 

00 

01 

55 





2267/515 

00 

02 

26 





2272/523 

00 

00 

20 





2271/523 

00 

02 

30 





2270/523 

00 

00 

35 





2277/528 

00 

00 

88 





2268/522 

00 

00 

20 





2269/522 

00 

00 

20 

8 

Una 

Pekhubela 


1009 

00 

03 

60 





1007 

00 

09 

18 


[F. No. R-25011/20/2017-OR-I/48705] 
PA WAN KUMAR, Under Secy. 
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xjh’mItm RTR%, ^T2T 3flT Rn<. u i ■HRMd 

(sJHrItM RrI<|) 

(RkJ]< 4 HM=t> 

R# fosjft, 17 3TW, 2017 

TT.air. 1961.— r HIfrfl-M RETT (RRFET) RRdP 1988 T RPV-U1 4 % TMpldB (5) % 3|<i+E.«l if RTTcfiR 
RETT 5T[rr UddslKI RffeEjl^R TTRT % f% RET RTTRRT % RdH'l ##% 3R]t^# R f%TT RR f , % R#)fR TR f#R RR f :- 




T. 

R. 

r 

RflfR TEH 
#f#f%Tf/ 

H1 ^ 

vUiRR&ITfi R| dIB R 

H Cl 1 

RKcflRBHT +1?M 

RT RT R (RET/ 
RpRTE) : T# 

1. 

6500025103 

20170417 

HBH +#44 

98, TRET RRT, 

RWRRRR - 638401 

TT# RR TT# f#RRT7|R, 
REJET/ f?lvM4i|#| - §JSRT RR 
JpETTE 

IS 1417 : 2016 


[R. 41ursT|/13 : 11] 
£t T^TRET, ^s1lR+ ‘RT’ RR TJR 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 17th August, 2017 

S.O. 1961. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of 
the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

1. 

6500025103 

20170417 

M/s. Karpagam Jewels 

98, Bazaar Street, 
Sathyamangalam-638401 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 1417 : 2016 


[No. CMD/13:11] 
T. KALAIVANAN, Scientist ‘F & Head 


R# f^f(, 17 3H1TT, 2017 

TT.3R. 1962. — RKcfld RETT sjfr (RRFET) RRdO 1988 % RRdPH 5 T RRfRRwT (6) T R^RTR R 
RKcfld RETT s^TT UddslKI 3 tR^[%R TTET t f% f#TT Rd^l TFT RTTRRf TT RR% RUT T)rf# R# RTffe R T^l TRf#E 
TTf^TTWt:- 





[EFT II-EIW 3(ii)] 
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w>. 

E. 

Hli44 E 

4[ THT/ EE- 

ee ete e eet 

WpE 1 %tt ryi t/ t^ f%tr w eTSEE % 3FFfE 
EEJ/ WE flHI Ek4l4 ETW EE 

7^ 4t 

1. 

6119055 

044 74E ^lld+ Mt-'-B 91444 

PP+s! 

1040, EkPdK TTE, 
it. FE. 4M44, 

+ 14*-44(7 -641037 

IS 9079 : 2002 

<jt>P PE vifd pu EI+) 47 55 1141 

% P d 41 PeETETEFT 

04/04/2017 


[4. ^ftwit/13 : 13] 

it. ^4iP+ ‘W w 


New Delhi, the 17th August, 2017 

S.O. 1962. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of 
which are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licence 

No. 

CM/L- 

Name & Address of the Licensee 

Article/ Process with relevant Indian 
Standard covered by the licence 
cancelled/ suspension 

Date of 
Cancellation 

1. 

6119055 

M/s. Ramesh Hitechk Pumps Private 
Limited 

1040, Bharatiyar Road, 

P. N. Palyam, 

Coimbatore -641037 

IS 9079 : 2002 

Electric Monoset Pumps For Clear, Cold 
Water For Agricultural And Water 

Supply Purposes 

04/04/2017 


[No. CMD/13 : 13] 
T. KALAIVANAN, Scientist ‘F & Head 


Eff^fT, 17 3F1EE, 2017 

W.3TT. 1963— 41 Pi 4 ETW s^rr (EETEE) PPl44 1988 % PPd4 4 % TFtPeE (5) % 3FJETE if Ekrfld 
ETW Sfft U44SKI arPpPd RR-cTT 11% PlE ETTEET % Pd-kl ^ft% 31 ^41 *41 $d EE f%tr rpT f 




El. 

E. 

Hk44 E 

PlfE + H 
#Pf4+4/ 

PTE 

HIsPPyTfl +1 414 E Mdl 

EKcfld 414+ +1 »M 

ETET E 

(EFT/ 

3FJETE) : e4 

1. 

6500025204 

20170509 

44*1 41441 P4*v4 

TFTFEE. 461/1, + l4l<lM44, 
ftEWTFWtr%EET, 

FTE, + I4M^. - 641110 

q+-dd4 EEEET (P+^44 
Pete ^te % 3TETET) 

IS 14543 : 

2004 

2. 

6500025305 

20170511 

i)44 pP4 lifl isklP 

110/34, Pd+14-df ETt, 

q+^144 EE EE (4+1^144 

IS 14543 : 

2004 

4dd+ddd<dy +"|+P d H 1 7d, S < 1 S 

-638011 

PlETE EE % 3TET4T) 
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3. 

6500025406 

20170512 

H>h 4 =fl-9ll i?4fl'H PiPdsi 

KK12,KK13,KK14,KK15, 

RPlTId TTP4RTT, 

, Iff?- - 638052 

r!trets if^+i 4'Ui^+ - 
RTR 1- RRSTTR 

IS 12933 : 

Part 1 : 

2003 

4. 

6590000117 

20170516 

*P4 4.It. 

5/9, f'gTTTTiRn Tfte, 
ifldd % % WT, - 

641604 

r 4 ffr s sr?TT^TT, 
RnjRR/ PlvMRlfl - tpRT 
R4y?5fi+d 

IS 1417 : 

2016 

5. 

6590000218 

20170516 

4 41 

7-9, Tfte, 

yRlRlHM <W4pl4 %WT, 

- 641604 

7r4 r 4 4=14 ftfRREJR, 
RUJRR/ f^FRRlft - SJ^TT 
R4y^.i+H 

IS 1417 : 

2016 

6. 

6500025507 

20170517 

rr4 Pettit 

4. 254, [4< i -mbhpi4b t-wr, 
ftvK'HPMfl, fffg- - 638107 

44RRR TR RR (TRRRR 
frlRTR RR % RRTRT) 

IS 14543 : 

2004 

7. 

6590000412 

20170522 

*P4 4 4l *nf44 

7-9, 4*a <<i Tlf^T dfid, 
yf4f4MH + I4p4 %TTR, 
f^rrnjr- 641604 

4ill u4 4i41 rti'Hyic^ti, 
RUJRR/ f^vTRTff - sj^rTT 
RRTpTRRR 

IS 2112 : 

2014 

8. 

6590000311 

20170522 

4b 4 41 4t 44^4^41 

17, TFTTffT, 

Iff?- 638001 

4=14 r 4 43 4 frfR&TEIR, 
RDJRR/ f§|vM+,|4l - sj^cTT 
r4 ijrhtr 

IS 1417 : 

2016 

9. 

6500025608 

20170523 

44)4 41 RR UR 

4.125, Rf^THHRRR. 4, 
31MHRMM44, 4U|m 14, 
fNHf - 641006 

rr? f 4r 4 f4rr pi 44) oi 41 ^ 
MHHd 

IS 14220 : 

1994 

10. 

6500025709 

20170523 

Rr4 r # rr f44d ?RRff^ 

RR RR> 4. 708, f4ddRT4ffgR, 
fvRt dV?d=H4[, 3tf4dlI>lHIH-M 
TER, RTRRR, 14 6- 638701 

HlPp? MU-orlHMI f44d- 

rtr 1 - r4 rr strmlfR 

IS 1489 : 

Part 1 : 

1991 

11. 

6590000513 

20170530 

4r 4 Rr4t ^4 rt4 

166, RT^ftfr?, 

Iff?- 638003 

RR Tr 4 14RREIR, 
RUJRR/ PlvMTlfl - sj^rTT 

Tf4y^j+d 

IS 1417 : 

2016 


[4. 41ub41/13 : 11] 

ft. twrRfT W RR Tyr 


New Delhi, the 17th August, 2017 

S.O. 1963. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 
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SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the 
Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

1. 

6500025204 

20170509 

M/s. Gayathri Minerals 

SF No. 461/1, Kalipalayam, 
Viayampalayam Via, Vellamadai 
Post, 

Coimbatore - 641110 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543 : 

2004 

2. 

6500025305 

20170511 

M/s. Elim Aqua Industries 

110/34, Vivekanandhar Salai, 
Vettukattuvalasu Collectorate Post, 

Erode- 638011 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543 : 

2004 

3. 

6500025406 

20170512 

M/s. V Guard Industries Limited 
KK12,KK13,KK14,KK15, 

SIPCOT Industrial Growth Centre, 

Perundurai, Erode - 638052 

Solar Flat Plate Collector - 
Part 1 Requirements 

IS 12933 : 

Part 1 : 2003 

4. 

6590000117 

20170516 

M/s. J.P. Jewellers 

5/9, Easwaran Kovil Street, 

Near Indian Bank, Tirupur - 
641604 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 1417 : 2016 

5. 

6590000218 

20170516 

M/s. JP Velli Maaligai 

7-9, Easwaran Kovil Street, 

Near Municipal Office, Tirupur - 
641604 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 1417 : 2016 

6. 

6500025507 

20170517 

M/s. Global Minerals 

No. 254, Veerappampalayam Bye 
Pass, 

Villarasampatti, 

Erode- 638107 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543 : 

2004 

7. 

6590000412 

20170522 

M/s. JP Velli Maaligai 

7-9, Easwaran Kovil Street, 

Near Municipal Office, Tirupur - 
641604 

Silver and Silver Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 2112 : 2014 

8. 

6590000311 

20170522 

M/s. PPP Jewellery 

17, Ponn Street, 

Erode - 638001 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 1417 : 2016 

9. 

6500025608 

20170523 

M/s. DMF Pumpps 

No. 125, South Street No.4, 
Avarampalayam, Ganapathy, 
Coimbatore - 641006 

Open well Submersible 

Pumpsets 

IS 14220 : 

1994 

10. 

6500025709 

20170523 

M/s. AGN Cement Industries 

SF No 708, Thittuparaithottam, 
Kulandai Goundenvalasu, 
Avinashipalayam Post, Kangayam, 
Tirupur - 638701 

Portland Pozzolana Cement 
Part 1 Fly ash Based 

IS 1489 : Part 

1 : 1991 

11. 

6590000513 

20170530 

M/s. Bharani Jewellers 

166, Cauvery Road, 

Erode - 638003 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 

Fineness and Marking 

IS 1417 : 2016 


[No. CMD/13:11] 
T. KALAIVANAN, Scientist ‘F’ & Head 
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E# f^ft, 17 3EEET, 2017 

W.air. 1964 — RK 414 4EUF stjTT (RRFET) RR44 1988 % R1H4MH 5 % ERf4f4ERE (6) % 31^JEU| E 
REaRr RETT R(R TEETStTn 3rf&l^f%E TTET | f% ftRT u| RTR RTEEET Tf RET RET E?lff E# ETfET R T^l EqfttE 
TT f%RT EET %:- 




T. 

R. 

hu-hR fj 

4t RE/ RE- 

RTTRRRTfl TT RTR R RET 

RTplE 1%R ETr/ ]%R EE RTSRR T 
3ET4R RTf / RTR RR^ EKcTl4 RETT 

tt ?fHr 

RC RET 

fm 

1. 

6519980 

iR4 41 4444^41 

R. 17, EEEEftE, 

IflR -638001 

IS 1417 : 2016 

TRET RR TRof f^EEElE, REJEE/ 
f§UME|4| - HTgET ER rpETTE 

12/05/2017 

2. 

6500016203 

*144 4141 ^fE|4 4I4< 

R. R. 12, RT% TT%EE Epfl, 

41144MM44 EER, 

TEFR7JT-641 107 

IS 8783 (Part 4/Sec 3): 1995 

f^EERE RfER T RTtrtE ETT- RET 4- 
3TEE ERE RET 1% - 3EJRET 3- 

Ml4l4W 3ftTR|74l4T-4l7fjRRTf&R 
RTtl^ERTT 

16/05/2017 

3. 

6880793 

4b4 rv4i<ji ^4h4 i^4i y 144 a 
fvrfTTTR 

166/ 4,5,6, TTEft- RE, TEREEETEEE, 

ffTR -638003 

IS 1417 : 2016 

T4 U I RR Tr4 {tTRRT^R, EEJEE/ 
fsUM + lfl - gSRT RR TpTRTE 

19/05/2017 

4. 

6339675 

4b4 isE^lE 

ERRTR. 76-A.9/13-B, REEflRnfl 

IS 9079 : 2002 

f'14 RR ER 3tlH(14 % RlU RTT sfrr ET 

24/05/2017 

MI4S Rm 41, ^RTT RET, TTETE^t EfE, 
(4 Rh REfTE EER, EpTEJT, 

TEERTjr-641014 

Mini % TEEETTREERR M*-M 

5. 

6201848 

4^4 UR T I'R H 

3ERT Rip - , gRTBJfT RE, 
JETRETEEE (TER), 

TEEE7JT -641026 

IS 9079 : 2002 

f4% ER RR Ri^frf % fvTE RTT RE EE 
TEft % Rr 41 T RIRIRR RTR 

25/05/2017 


[R. 41mr41 /13 : 13] 

44. RE1ETEE, 4:s1lR + ‘ET’ RR RRW 


New Delhi, the 17th August, 2017 

S.O. 1964. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of 
which are given below have been cancelled/ suspended with effect from the date indicated against each: 
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SCHEDULE 


SI. 

No. 

Licence No. 

CM/L- 

Name & Address of the Licensee 

Article/ Process with relevant Indian 
Standard covered by the licence 
cancelled/ suspension 

Date of 
Cancellation 

1. 

6519980 

M/s. P.P.P. Jewellery 

No. 17, Ponn Street, 

Erode-638001 

IS 1417 : 2016 

Gold and Gold Alloys, Jewellery/ 
Aertefacts- Fineness and Marking 

12/05/2017 

2. 

6500016203 

M/s. Daksakthe Poly Wrapping Wire 

D. No. 12, Covai Industrial Park, 

Kovil Palayam Post, 

Coimbatore - 641 107 

IS 8783 (Part 4/Sec 3): 1995 

Winding Wires for Submersible Motors - 
Part 4: Specification for Individual 

Wires- Section 3: Polyester and 
Polypropylene Insulated Wires 

16/05/2017 

3. 

6880793 

M/s. Kalyan Jewellers India Private 
Limited 

166/ 4,5,6, Cauvery Road, 

Karungalpalayam, 

Erode-638003 

IS 1417 : 2016 

Gold and Gold Alloys, Jewellery/ 
Artefacts- Fineness and Marking 

19/05/2017 

4. 

6339675 

M/s. Pilot Industires 

SFNo. 76-A,9/13-B, Palanisamy 

Naidu Colony, 2 nd Street, Kalapatty 
Road, 

Civil Aerodrome Post, Ariyalur, 
Coimbatore-641014 

IS 9079 : 2002 

Electric Monoset Pumps For Clear, 

Cold Water For Agricultural And Water 
Supply Purposes 

24/05/2017 

5. 

6201848 

M/s. S K S Accessories 

Iyer Thottam, Sundakamuthur Road, 
Kumarapalayam (P.O.), 

Coimbatore -641026 

IS 9079 : 2002 

Electric Monoset Pumps For Clear, 

Cold Water For Agricultural And Water 
Supply Purposes 

25/05/2017 


[No. CMD/13 : 13] 
T. KALAIV AN AN, Scientist ‘F’ & Head 

17 31W, 2017 

W.3TT. 1965.—RFFF (yHI'JM) RPP-Jb 1988 % RRdb 4 % AMPi-MH (5) % 3^/R'4 if •JTTT#T 

REEF S^fr UddSKI aifS^Pd REdT 11% pFT WITTOT % R-U.'b 31 ^4) tferwf,7 FftfTT 4E f%TT RTT f :- 


3r$£ft 


5f. 

e. 




rs rs r 

ETRT TT 

(ETE/ 

sfjeet) : Rtf 

MlSdd TT 

H1 ^ 

w eft r wr 

REdET REPP 4T t)TPt 

1. 

6500025810 

20170605 

TFTff JWt-H HISMH y 14 4 d fulfil is! 

TFT IFF Tf. 

458/1,458/2,459/1 A,459/2, 

TTFFRpgr -641110 

RE d "l tJcf % Ivl ", 

SEpTfeur iff # Tft RTSE 

IS 4985 : 

2000 

2. 

6590000614 

20170612 

TFTff 4"4|U| 

166/4,5,6, tttt TT dEtff ft?, 

ftT? -638003 

F^TTT t 7 ? wt ftrysrrjtj, 
SirgrPT/ f$|v44|{l - 9J7ETT 

IS 1417 : 

2016 
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3. 

6500025911 

20170612 

BTT4 44U||B ?H<-41 ^TTT 

W WE4. 625, TTRf, 

PUdlPl ff?, R^TTFTPJTTT, 

<6I4.U4I MTW, <6)4M^.-641114, 

t)=M44 THHH (M+444 
pTBTH BE % 31ETBT) 

IS 14543 : 

2004 

4. 

6500026004 

20170614 

(rpPT fift?T<T III) 

W w 4. 323/1,324/1,325/2C, 

TUiwgr- 641029. 

f tt % Pnr Pu+mPIm 

TW 

IS 14220: 

1994 

5. 

6500026105 

20170621 

But ‘flTWT i41P4Pdl 

4. 6, 8^ surf) bet webe, 

WTppJJE Wit, <6l4MB(’ ! - 
641006 

Pj-BE<-fl4 Mt-MBd 

IS 8034: 

2002 

6. 

6590000715 

20170621 

4b 4 wpgft tbtt4 

31, tHEjrnr Tfte, srft^r, 

fffe-638501 

44 4 EH 44 4 frr 5 T?JI'JU, 

airgHH/ Piei+iP - tpHT 

IS 1417 : 

2016 

7. 

6500026307 

20170628 

Rtt4 trrpw TPW Tnr? 4fd4 

34, ytiificjtl BET, EEBf4, 

<614 - 641 006 

HTE, St Hitt % PlE 

3144^4 ^BTAIIdT WT 

IS 8472: 

1998 

8. 

6500026408 

20170628 

Eh4 EH 4 TR 

62-B/1, 3H4HBMM4B, f 
trpr, 

6l4M^-641004. 

HTE, 4t BEft 4 PfE 

311+414 ^46rMK4 TW 

IS 8472: 

1998 

9. 

6500026206 

20170628 

4h4 3e4b 4rr4 fsflHT) yi44d 

Pi t) d4 

EH EE 4.128/1, 

<uf4t-BBBI4<6BHM4B, BdMM4B 
TtH, <614 -641031 

P«i^rf|4 1t-4Bd%PrE 

HlBT 

IS 9283: 

2013 


[t. 41UB 41/13 : 11] 

<6<^4I U IH, ^j 1|P<6 W Pf 


New Delhi, the 17th August, 2017 

S.O. 1965. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the 
Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

1 . 

6500025810 

20170605 

M/s. Kunsons Pipes Pvt Ltd 

SF No. 458/1,458/2,459/1A,459/2, 
Vellamadi, 

Coimbatore -641110 

Unplasticized PVC Pipes 
for potable water supplies 

IS 4985 : 

2000 
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2. 

6590000614 

20170612 

M/s. Kalyan Jewellers India Limited 
166/4,5,6, NA, Cauvery Road, 

Karungalpalayam,, 

Erode-638003 

Gold and Gold Alloys, 
Jewellery/ Artefacts 
Fineness and Marking 

IS 1417 : 

2016 

3. 

6500025911 

20170612 

M/s. Varunas Heavenly Water 

SF No. 625,Lakshme Farms, 

Siruvani Main Road. 

Mathu varay apuram,, 

Karunya Post, 

Coimbatore-641114, 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543 : 

2004 

4. 

6500026004 

20170614 

M/s. Texmo Industries (Pump 

Division III) 

SF No. 323/1, 324/1, 325/2C, 
Urumandampalayam, Vellakinar 
Village, 

Coimbatore- 641029. 

Openwell Submersible 

Pumpsets 

IS 14220: 

1994 

5. 

6500026105 

20170621 

M/s. Sri Kandan Engineering 

No. 6, 8 th Street, Dharani Nagar 
Extension, Ganapathyputhur, 
Ganapathy, 

Coimbatore - 641006 

Submersible Pumpsets 

IS 8034: 2002 

6. 

6590000715 

20170621 

M/s. Sri Parameswari Jewellers 

31, Velayuthan Street, 

Anthiyur 

Erode-638501 

Gold and Gold Alloys, 
Jewellery/ Artefacts 
Fineness and Marking 

IS 1417 : 

2016 

7. 

6500026307 

20170628 

M/s. Orange Pumpss And Motorss 

34, Mugambhigai Nagar, Ganapathy, 

Coimbatore- 641 006 

Centrifugal Regenerative 
Pumps for clear, cold 
water 

IS 8472: 1998 

8. 

6500026408 

20170628 

M/s. SJ Pumps, 

62-B/1, Avarampalayam, 

Kulathu Thottam, 

Coimbatore-641004. 

Centrifugal Regenerative 
Pumps for clear, cold 
water 

IS 8472: 1998 

9. 

6500026206 

20170628 

M/s. Aryen Motors (India) Private 
Limited 

SF No. 128/1, 

Narasimmanaickenpalayam, 
Mettupalayam Road, 

Coimbatore - 641031 

Motors for Submersible 
Pumpsets 

IS 9283: 2013 


[No. CMD/13:11] 
T. KALAIVANAN, Scientist ‘F’ & Head 
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E# f&ft, 17 3TRRT, 2017 

W.air. 1966 .—El/cfld RETT ejtT (yp|U|r|) RRdP 1988 % fffEERE 5 % EEfff4ERE (6) % 3 EJREUT R 
RK#T RTRT Ej(ff Ur|4sll 71 3rf&l^f%E TTET | f% ftw f%RER ETE ETEERT TT RET 3TUl E?lff R# RTfET E T^l TTptR 
RE f%RT RET %:- 




T. 

hu-hR r 


^RplE fTTT RR/ Tf f%rr RR RT5RR T 

Tq RTR 

fm 

R. 

7ft ER/ RR- 

RTRRRSrrfl TTETEREET 

3EEtR R7^/ ETE RRS RTTcfET RETT TT 




?Mr 


^R 2017 - SJTR 


[E. TfluRsfl/13 : 13] 

ft. TETTER, %Tf4T W ER RffE 


New Delhi, the 17th August, 2017 

S.O. 1966. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of 
which are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 
licence cancelled/ suspension 

Cancellation 



IUNE 2017-NIL 



[No. CMD/13 : 13] 
T. KALAIVANAN, Scientist ‘F & Head 


17 3ETRT, 2017 

TT.3TT. 1967.—RI7rfl4 RETT stjTf (EETEE) RRdP 1988 T RftdP 4 T ERf^RE (5) T RRRER R RI7cf|i| 
RETT EEE5TET rR|7(Rm TTRT t f% t^ET RTTRRT T f^RTR 4l% 31 ^41 R f%TT RE f, % E#fE TT ffn; RR f 




T. 

R. 

R 

HIR 

RTSitEETfi'TT ETE R RET 

ETTcftE RETT TT 

RTRT R 

(RTR/ 

3EJR1E) : e4 

1. 

6500026509 
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IS 14543: 

2004 

3/224-D, 3ip4M44, =M$B4M44, 

Ri* u if -641666 

(#TO#f#TTTOTOTO 

TOTOTOTTO) 

5. 

6500026905 

20170714 

Hfl4 44%?! MlffTi+H 

241-G, iwtCT, 

TTTOT TRfe, 

$4KI4M4H (4173:), +l4M^f -641026 

#444 P#14 TOT 
TOT #444 4+ TOT 
TOl#TO#%TOTO 

IS 15410: 

2003 

6. 

6500027006 

20170718 

444 + f HJ-’-'H 41 3R+4 i41Pl4p.4 

151/1, fmifti41 #3fr?:4. 3, 

3TI4KH4M4H, 444 MT^f-641006 

Pi 4-4-t 44 -M HR# 
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2002 

7. 
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TOTOf $4f ms# cPiitoPhI 

414 Ml 4. 29, #TO TOR 

fftir - 638052 

7 # tototto# 
f4?r?jTf4, todjtoto/ 
PlM+lfl -tprclT 
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20170719 

to# $4f ms# cHIMiPhI 

414MI 4. 29, TOTOT TOR ‘If.-#’, 

IfR 638052 

rT44 44 TOcfi 
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Rmh+i-TI -gsror 
#^#+4 
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2014 

9. 

6500027107 

20170724 

to# 3#r tosto %##iro 
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4ol4dl TO##TO% 
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20170728 
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PlM+l/1 -spTTT 
###+4 

IS 1417 : 

2016 
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20170731 
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New Delhi, the 17th August, 2017 

S.O. 1967. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of 
which are given in the following schedule: 
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SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the 

Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

1 . 

6500026509 

20170711 

M/s. S N Industriess 

31, Athikuttaithottam, 

Thottiapalayam Road, Chinniapalayam 
(P.O.), 

Coimbatore-641062. 

Centrifugal Regenerative 
Pumps for Clear, Cold 

Water 

IS 8472: 

1998 

2. 

6500026610 

20170711 

M/s. C.R.I Pumps Private Limited, 

Unit: Rago Industries, 

10/150, Masagounden Chettipalayam, 
Oraikkalpalayam, Kunnathur Post, 
Coimbatore-641107. 

Sluice Valve for Water 
Works Purposes 

IS 14846: 
2000 

3. 

6500026812 

20170714 

M/s. SVS Minerals, 

250/1, Periyakombu Thottam, 
Nelluthurai Road, Aliyar Post, 
Pollachi-642101 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543: 
2004 

4. 

6500026711 

20170714 

M/s. Kovartna Water Unit-2, 

3/224-D, Andipalayam, 
Kanakkampalayam, Tirupur-641666 

Packaged Drinking Water 
(other than Packaged 

Natural Mineral Water) 

IS 14543: 
2004 

5. 

6500026905 

20170714 

M/s. Jaishri Plastics 

241-G, Perur Road, 

Mani Rice Mill Indl. Estate, 
Kumarapalayam (P.O.), 

Coimbatore- 641026 

Containers for Packaging 
of Natural Mineral Water 
and Packaged Drinking 
Water 

IS 15410: 
2003 

6. 

6500027006 

20170718 

M/s. Kar Pumps Sri Alazhu Amman 
Engineering 

151/1, Ramasamy Layout No 3, 
Avarampalayam ,Coimbatore-641006 

Submersible Pumpsets 

IS 8034: 

2002 

7. 

6590000816 

20170718 

M/s. Kuberalaxmi Thangamaligai 

Door No. 29, Bungalow Street, 
Perundurai, 

Erode-638052 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 
Fineness and Marking 

IS 1417 : 

2016 

8. 

6590000917 

20170719 

M/s. Kuberalaxmi Thangamaligai 

Door No. 29, Bungalow Street, 
Perundurai, 

Erode-638052 

Silver and Silver Alloys, 
Jewellery/ Artefacts- 
Fineness and Marking 

IS 2112 : 

2014 

9. 

6500027107 

20170724 

M/s. Arrtech Sheet Metal Fabrication 
16/1, Rainbow Industrial Area, 
Chinnavadapatti, Ganapathy, 
Coimbatore-641006. 

Specification for First-Aid 
hose-Reel For Fire 

Fighting 

IS 884: 

1985 

10. 

6590001018 

20170728 

M/s. Varnika Jewellers 

Site No. 9, NSR ROAD, 

Saibaba Colony, 

Coimbatore -641011 

Gold and Gold Alloys, 
Jewellery/ Artefacts- 
Fineness and Marking 

IS 1417 : 

2016 

11. 

6590001111 

20170731 

M/s. Varnika Jewellers 

Site No. 9, NSR ROAD, 

Saibaba Colony, 

Coimbatore -641011 

Silver and Silver Alloys, 
Jewellery/ Artefacts- 
Fineness and Marking 

IS 2112 : 

2014 


[No. CMD/13:11] 
T. KALAIVANAN, Scientist ‘F’ & Head 
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4% 21 SHIFT, 2017 

W.3ir. 1968.—4 b'fid 4TFF s^fr (7UTFR) RRd4 1988 % tfrWT 5 % 34^444 (6) % 434^1 if 
4btfl4 TTFRi F(7T Ud^gll<| 3rfg|^f%cr FFTT f f% f%5T R=b4 efTF vTFWT %T 34% 3ff% 4?rff 4# ?TTftW % T%l 7qf%T 




w>. 

41244 <t 


f%TT W/ f%rr W 41244 % 

gl4 %t 

f%f% 

%. 

%t THT/ FT- 

4l244OTft FI 3TF ^ W 

3TrB%f ^ 5 / W WS 41Tcfld HFP7 W 






^rrf 2017 - sj^r 


[%. 4) 0 4^1 /13 : 13] 

it. <+.<^=n«M, W tt%F jg- 


New Delhi, the 21st August, 2017 

S.O. 1968. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of 
which are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 
licence cancelled/ suspension 

Cancellation 



JULY 2017-NIL 



[No. CMD/13 : 13] 
T. KALAIVANAN, Scientist ‘F & Head 

Ft f%%t, 21 3BTFT, 2017 

W.3TT. 1969.— 4 b %4 4T44 (94144) RP)44 1988 % RPb-144 5 % 3lRP)444 ( 6 ) % 3) 34 <4 if 

4 Kcfl4 4FRT 04 4 Sib, I ^TrTT | f% f%gr Rc|<4 WFT 4I244~I %T 34% 3(14 ??rff 4# % T^l HTptcT 

^7f%TT W|- 




sf. 

41244 4 


Frf%T 1%T7 W/ 7^ f%P W 41244 % 

7^ slh %t 

fm 

%. 

%t Tnj/ FT- 

4124431%) TT 4T4 ^ FIT 

3TrT%I Ff/ W 4b%l4 4TFP F" 






3RFT 2017 - 


[%. 4U(4il /13 : 13] 

it. 4^4iui4, %5n1%E W wsrgw 
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New Delhi, the 21st August, 2017 

S.O. 1969. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of 
which are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 

Cancellation 




licence cancelled/ suspension 



August 2017-NIL 


[No. CMD/13 : 13] 
T. KALAIV AN AN, Scientist ‘F & Head 


SIR TT3PTR RTETR 

ffifit, 14 3PTRT, 2017 

W.3E. 1970.— fikfe ffiTK arffife, 1947 (1947 R4 14) fit RKT 17 fi SppKU fi fi#4 TRTIK fife 
p;3T#5f % srr. fi mto fi Tura: Pi4kfir fifi Trfi <+>4 <+>kT fi fifir, srjfii 3 fife fikfe ffiJK fi fififi 

REEK Sikkim 3lfERFH/SIR fi. 1 , fi W (#lfi Tfell 1/04 fiifi 2005) fit H=blRfW RTlfi t, fit fififi 

FPER fit 03.08.2017 fit REcT f3E RII 

[fi. tf?T-11012/27/2004-3Tr|3TP: (fifiR-I)] 
ttr. fi. ffifi, STJHPT 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th August, 2017 

S.O. 1970. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/04 of 2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the management of Jet 
Airways India Pvt. Ltd. and their workmen, received by the Central Government on 03.08.2017. 

[No. L-11012/27/2004-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Present : JUSTICE S .V. S. RATHORE, Presiding Officer 

REFERENCE NO. CGIT-1/4 OF 2005 

Parties : Employers in relation to the management of 

Jet Airways India Pvt.Ltd 

And 

Their workman (Shamim Y. Shaikh) 

Appearances : 

For Jet Airways : Mrs. Pooja Kulkarni, Adv. 

For the Workman : Shri Vipan B.Kumar, Adv. 
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State : Maharashtra 

Mumbai, dated the 7 th July, 2017 

AWARD PART-II 

1. This is a reference made by the Central Government in exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial Disputes Act 1947. The terms of reference given in the schedule 
are as follows: 

“*pti 4 (?.) m 4 jptto srcr wfa ^nf. 4i§r ^ sn^ii 

25.io.200i ski surfer f4qi ^thi fKf?KrcT KfEPi tjet ^ifkfpt t? Kfs wt ^4 kk Ikkt thk 4 pki t?” 

2. According to the statement of claim the workman Shamim Y.Shaikh joined the first party on 13.12.1993 as 
office attendant at Amarchand Mansion, Colaba, Mumbai in Sales and Marketing Department. The workman was 
transferred to the office of the first party at S.M.Centre, Andheri (East) w.e.f. 24.9.1997. The first party prevented the 
workman from performing his duties w.e.f. 19.6.2001. In newspaper Midday of 6.9.2001 the workman read a notice 
published by the first party in respect of a chargesheet and enquiry proceedings against him. The workman, with an 
intention to participate in the enquiry, went to the office of the first party at S.M.Centre on 10.9.2001 at 4.00pm but he 
was not allowed to enter the premises by the watchman of the first party. The enquiry conducted against the workman 
was never legal, fair and proper and the findings recorded by the Enquiry Officer are perverse. Moreover, the 
punishment awarded to the workman is unduly harsh and disproportionate. The workman has, therefore, prayed that he 
be reinstated with full back wages and continuity of service. 

3. According to the written statement filed by the first party the workman was employed as office attendant w.e.f. 
1.5.1994. The workman was relocated as office attendant in the Flights Operations Department, Mumbai on 18.6.2001 
and he was asked to report to Manager (Technical Training.) However, the workman refused to accept the said letter. 
The said letter was, therefore, sent to the workman at his residential address by registered AD as well as under 
certificate of posting on the same day but the workman refused to accept the letter sent by registered AD. The 
workman continued to remain absent from work w.e.f. 19.6.2001 without assigning any reason and, therefore, the first 
party vide letter dated 5.7.2001 called upon the workman to immediately report for duty at the changed location i.e. 
Flight Operations Department and he was also called upon to submit his explanation in writing for his unauthorised 
absence. The said show cause notice was sent to the workman by registered AD but the same returned undelivered 
with the remark “Refused”. A chargesheet was then issued against the workman on 25.7.2001. The chargesheet was 
sent to the workman by registered AD but the envelope returned undelivered with the remark “Refused”. A 
departmental enquiry was conducted on 6.8.2001 but the Enquiry Officer did not proceed with the enquiry and 
adjourned the enquiry to 16.8.2001. Again the Enquiry Officer did not proceed with the enquiry ex parte and adjourned 
the enquiry to 28.8.2001. The Enquiry Officer again adjourned the enquiry to 10.9.2001 since the workman refused to 
accept serviced of any communication sent to him by registered AD, therefore, the first party published a notice in the 
daily newspaper Midday in its issue dt.6.9.2001 but the workman did not attend the enquiry. The Enquiry Officer held 
the workman guilty of the charges levelled against him. The Competent Authority after perusal of the entire material 
on record concurred with the findings of the Enquiry Officer and awarded the punishment of dismissal from service 
w.e.f. 24.10.2001. The first party has denied all the allegations narrated in the statement of claim. According to the 
written statement the workman is not entitled to any relief. 

4. During first part of the Award, affidavit of evidence of the workman Shamim Y. Shaikh was filed on behalf of 
the workman. While dealing with the Issues No. 1 and 2 in the first party of the Award, the Tribunal reached the 
conclusion that there is no evidence of rebuttal on the point that the workman was prevented from attending the 
enquiry proceedings and on the basis of the same, it was held that the enquiry against him cannot be said to be fair and 
proper and this Tribunal opined that the findings of the Enquiry Office are perverse. The first party was given an 
opportunity to prove the charges against the workman, by leading evidence before this Tribunal. In compliance of the 
same, the affidavit of Rajesh Jagadish Muley, Manager, HR dated 1.8.2014 was filed alongwith supporting documents 
and the workman also filed his affidavit dated 2.6.2015. No documentary evidence was filed on behalf of the 
workman. However, on behalf of the management, the entire enquiry proceedings alongwith the original 
registered/UPC letters which were sent to the workman which returned with the remark 'Refused’ have also been filed. 

5. Learned counsel for the workman has argued that in this case, the workman was prevented from attending the 
enquiry proceedings and also from joining the duty. Therefore, the proceedings were held to be perverse. Apart from 
it, it is admitted fact that Standing Orders applies to the service of the workman and in compliance said order neither 
the enquiry officer was notified nor the Appellate Authority was notified which has prejudiced the interest of the 
workman. It has also been argued that the charge against the workman was of habitual absence but there is virtually no 
evidence that he was habitual absentee. The allegation against him was only for one absence and one absence 
howsoever long it may be, it cannot be termed as habitual absence. He has argued that show cause notice was issued 



5306 


THE GAZETTE OF INDIA : AUGUST 26, 2017/BHADRA 4, 1939 


[Part II— Sec. 3(ii)] 


on 5.7.2001 and chargesheet was issued on 25.7.2001 and he was dismissed vide order dated 24.10.2001. He has also 
argued that first part of the Award was challenged by the Management by filing writ petition No. 98/2013, which was 
dismissed by the Hon'ble High Court vide judgement dated 18.3.2013. It has also been argued that the termination 
order was passed by the Area Manager and not by the General Manager, therefore, the order of termination was passed 
by an authority which was lower in rank to the appointing authority who was the General Manager. He has also argued 
that the contents of paragraph 11, 13, 14 and 16 of the workman’s affidavit have not been rebutted and no evidence has 
been led to prove the charge. The witness produced in support of the case of the management was not aware of any 
fact because he joined service after the dismissal of the workman in the year 2006, therefore, his evidence has no 
evidentiary value. Learned counsel for the workman has also argued that in this background, the workman deserves to 
be re-instated with full back wages in the alternative, he has argued that even if the case of the management is taken to 
be proved, for arguments sake only, even then the punishment of dismissal from service was disproportionate to his 
misconduct which was his first time absence for a short period. 

6. On behalf of the first party, it has been argued that the workman has not filed his appointment letter to show that 
the General Manager is Appointing Authority. It has been argued that in the affidavit of evidence the workman has 
stated about several letters sent to the company including the Chairman of the Company but not even a copy of single 
such letter has been filed in support of his assertion. The Company made all efforts to inform him about this date, place 
and time of the enquiry but he refused to accept the registered letters and such refusal goes against him to show that he 
did not participated in the enquiry deliberately, therefore, he cannot at this stage take an excuse that he was not 
permitted to participate in the enquiry. It has also been argued that in the cross-examination, the workman has made 
certain statements which were absolutely contrary to his stand taken in his first affidavit. It has also been argued that 
even if the Court reaches the conclusion that the punishment awarded to the workman is disproportionate even then, the 
workman may be reinstated but he shall not be entitled for back wages because it has nowhere been pleaded that he 
remained unemployed during the entire period after his dismissal. 

7. Now the argument advanced by the counsel for the parties shall be considered in the background of the 
evidence and the documentary evidence available on record. 

8. The workman in his evidence has admitted that he has not given his complete address in the affidavits but in his 
cross-examination he has admitted that the addresses mentioned in the envelopes which have been filed and proved by 
MW-1 bears his correct address. Most of the letters which were sent through registered post were received back with 
the remark ‘refused’. However, subsequent three letters have been received with the remark ‘left’ or no such person 
reside on such address. He in his cross-examination has also admitted that he was re-located to Flight Operations at 
Chemtex Building vide letter dated 18.6.2001 and he did not report to duty there. However, he has also stated that the 
said transfer order was not communicated to him. He has also admitted that he never went to Chemtex Building Office 
during the entire period of his alleged absence. 

9. The management witnesses has deposed before this Tribunal only on the basis of the documents. He was not 
even in the service of the first party at the time when the entire incident and dismissal took place. He joined service in 
the year 2006 i.e. much after the date of dismissal which was in the year 2001. 

10. In this case no other witness was produced on behalf of the management. The submission of the learned counsel 
for the workman is that Santosh Chalke the Area Manager and Surendra Kripal are still in the service of the 
management and these persons were the best witness to support the case of the administration but they have been 
deliberately withheld. Therefore, the evidence of MW-1 cannot be relied upon because the management has withheld 
the best evidence which was in the form of the other two witnesses mentioned above. 

11. So far as the service of different notices through registered post is concerned law is settled that such 
communication has to be considered sufficient personal service when it is received back with the remark refused/left. 
On this point reference may be made to the following pronouncements. 

Madan and Co. vs. Wazir Jaivir Chand (Reported in AIR 1989 Supreme Court 630-Supreme Court). In paragraph 
6Hon’ble Apex Court has opined as under. 

“If we interpret the provision as requiring that the letter must have been actually delivered to the addressee, we would 
be virtually rendering it a dead letter. The letter cannot be served where, as in this case, the tenant is away from the 
premises for some considerable time. Also, an addressee can easily avoid receiving the letter addressed to him without 
specifically refusing to receive it. He can so manipulate matters that it gets returned to the sender with vague 
endorsements such as "not found", "not in station", "addressee has left" and so on. It is suggested that a landlord, 
knowing that the tenant is away from station for some reasons, could go through the motions of posting a letter to him 
which he knows will not be served. Such a possibility cannot be excluded. But, as against this, if a registered letter 
addressed to a person at his residential address does not get served in the normal PG NO 990 course and is returned, it 
can only be attributed to the addressee's own conduct. If he is staying in the premises, there is no reason why it should 
not be served on him. If he is compelled to be away for some time, all that he has to do is to leave necessary 



[HFT 3(ii)] 


Him TUFF! : 3JTRI 26, 2017/HTS; 4, 1939 


5307 


instructions with the postal authorities either to detain the letters addressed to him for some time until he returns or to 
forward them to the address where he has B gone or to deliver them to some other person authorised by him. In this 
situation, we have to choose the more reasonable, effective, equitable and practical interpretation and that would be to 
read the words ''served'' as "sent by post", correctly and properly addressed to the tenant, and the word "receipt" as the 
tender of the letter by the postal peon at the address mentioned in the letter. No other interpretation, we think, will fit 
the situation as it is simply not possible for a landlord to ensure that a registered letter sent by him gets served on, or is 
received by, the tenant.” 

In the case of Alavi Haji vs. Palapetty Muhammed and Anr. 2007 AIR SCW 3578-Supreme Court in paragraph 
14 Hon'ble Apex Court observed as under. 

“Section 27 gives rise to a presumption that service of notice has been effected when it is sent to the correct 
address by registered post. In view of the said presumption, when stating that a notice has been sent by 
registered post to the address of the drawer, it is unnecessary to further aver in the complaint that in spite of the 
return of the notice unserved, it is deemed to have been served or that the addressee is deemed to have 
knowledge of the notice. Unless and until the contrary is proved by the addressee, service of notice is deemed to 
have been effected at the time at which the letter would have been delivered in the ordinary course of business. 
This Court has already held that when a notice is sent by registered post and is returned with a postal 
endorsement "refused" or "not available in the house" or "house locked" or "shop closed” or "addressee not in 
station", due service has to be presumed. [Vide Jagdish Singh v. Natthu Singh, AIR 1992 Supreme Court 
1604', State of M.P. v. Hiralal & Ors., (1996)7 SCC 523 and V. Raja Kuniari v. P.Suhharama Naidu & Anr. 
2004(4) RCR(Criminal) 933 : 2005(1) Apex Criminal 58 : (2004)8 SCC 7741 It is, therefore, manifest that in 
view of the presumption available under Section 27 of the Act, it is not necessary to aver in the complaint under 
Section 138 of the Act that service of notice was evaded by the accused or that the accused had a role to play in 
the return of the notice unserved."1992 AIR SCW 1747 2004 AIR SCW 6344. 

In the case of New Globe Transport Corporation v. Magma Shrachi Finance Ltd AIR 2011 Calcutta 72 Hon'ble 
Calcutta High Court in paragraph 11 has observed as under. 

"The learned Arbitrator sent the award in an envelope by register post with acknowledgment due card on 
8th August, 2008 which returned with postal endorsement 'Not Claimed'. The envelop is sufficiently stamped. 
The petitioner is receiving letters and correspondences at the said address and it was not case of the petitioner 
that the office was closed or for any other reason the envelop was not received by their office. Subsequent letters 
and correspondences all were received from the same address. Accordingly there should not be any doubt to 
presume that the envelop which was sent at the office of the petitioner, was in fact tendered by the postman at 
the same address but the same has not been accepted. Mr. Bose cited a judgment deliver by the Division Bench 
of this Hon'ble High Court in case of Arun Banerjee & Ors. versus Baidya Nath Mullick & Ors. reported in 
2008 volume 3 Calcutta Law Times High Court 338 wherein the Hon'ble Division Bench have held that "The 
notice was sent on behalf of the plaintiffs to the original defendant under registered post with A/D and the same 
was returned with the postal endorsement 'Not Claimed', which is tantamount to a good service. The notice itself 
has validly terminated his tenancy with the end of the month of May, 1979 and the same appears to be legal, 
valid and sufficient." 

12. Admittedly, the workman has not reported to the place of his relocation i.e. Chemtex Building during the period 
of his entire absence but his defence is that the said re-location order was not communicated to him and he 
continuously went to joint his duties in the office at S.M. Centre where he was not permitted to enter the office. In this 
case, the show cause notice for absence was issued on 5.7.2001. The workman was chargesheeted on 25.7.2001 and 
the dismissal order was passed on 24.10.2001. Admittedly, the workman has not participated in the enquiry but as 
stated earlier, efforts on behalf of the management were made to inform him about the date, time and place of the 
enquiry. So after refusal of the registered post, he cannot take the stand that he was not aware of the enquiry 
proceedings.When Award Part-I was passed by this Tribunal, these documents were not on record. Here it is pertinent 
to mention that the witness in his cross-examination has admitted that his address on the envelope is correct but the last 
three envelopes were returned with the remark “no such person resides” on thesaid address or with the remark “left". 
So virtually these remarks appears to be manipulated. Admittedly, the workman was living on the said address. So now 
the workman in these background cannot take a defence that he was not aware of the enquiry proceedings. His main 
defence is that he was physically prevented from taking part in the said enquiry proceedings and also to join his duties. 
He has given evidence on this point. In the first part of the Award it was the finding of this Tribunal that there was no 
evidence to the contrary that he was not prevented from attending the office or he was not prevented physically to take 
part in the enquiry proceedings. This fact still remains unrebutted because the evidence of management witness Rajesh 
Jagdish Muley on this point cannot be treated to be at all relevant evidence because admittedly he was not even in the 
employment of the management at the relevant time. Whether the workman was physically prevented from attending 
the enquiry proceedings or joining the duties or not, can be deposed only by the persons who were present there at the 
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relevant time. There cannot be any record to this effect and this witness has given evidence only on the basis of the 
record. So the point that the workman was physically prevented from joining the duties still remains unrebutted in the 
second part. When the evidence of the workman that he was prevented physically from joining his duties remains 
unrebutted that question to prove his absence from duty cannot be decided against him. It is true that the workman in 
his cross-examination has admitted that he was re-located vide order dated 18.6.2001. MW-1 Rajesh Jagdish Muley has 
filed some documents alongwith his affidavit of evidence. Ex.M-11 is the re-location order dated 18.6.2001. Another 
letter Ex.M-11 has been filed which is also dated 18.6.2001. It has been sent by Santosh Chalke, Area Manager at his 
address to the workman. This letter reads as under. 

"Mr. Shaikh, 

We refer to the letter dated Iune 12, 2001 advising relocation of your services with the immediate effect. The 
said letter was offered to you by the undersigned in his office at about 1715 hrs, after reading over and 
explaining the contents of the same to you. However, you refused to accept the aid letter after knowing and 
understanding contents of the same. 

Therefore, the said letter is being sent to you along with this letter by Registered A.D. Post as well as a copy of 
the same ‘Under Certificate of Posting’. 

Perusal of this letter shows that the order advising re-location of service was offered to the workman on June 12, 2001 
but no such letter or order dated 12.6.2001 has been filed on behalf of the management. It also appears to be doubtful 
that when the order of re-location was passed on 18.6.2001 what was the need and urgency on the same date to send 
such a letter by the Area Manager. This letter itself shows that the re-location order was not served on the workman 
and in absence of the letter dated 12.6.2001, as mentioned in Ex.M-11, it cannot be said that the workman was aware of 
his re-location order. In absence of any information about his re-location if he went to join duty at S.M.Building and 
was physically prevented from joining his duties there, then his absence from duty cannot be proved . Letter dated 

5.7.2001 Ex.M-12 sent by Santosh Chalke, Area Manager also shows that the order dated 18.6.2001 was not 
communicated to the workman. In this letter, it is mentioned that the workman has declined to receive the order dated 

18.6.2001 and there is no mention of any order of re-location dated 12.6.2001. Therefore, even in the second part, the 
management has failed to prove its charge against the workman. Accordingly, the workman is entitled to the relief. 

13. The question of not notifying the Disciplinary Authority and Appellate Authority loses all its significance as the 
enquiry is being conducted by the Tribunal. 

14. The ground that he was dismissed by Area Manager and not by General Manager has also become meaningless 
as the workman has not filed his appointment letter showing that he was appointed by General Manager. Apart from it, 
there is evidence to the effect that General Manager, Manager HR and Area Manager are competent to make 
appointment. 

15. Now coming to the relief, it has been argued on behalf of the management that the workman has nowhere 
pleaded at any stage either in his statement of claim or in his affidavit of evidence that he remained unemployed after 
his dismissal from service. Therefore, back wages cannot be granted in his favour. On this point, learned counsel for 
the management has placed reliance on the pronouncement of the Hon'ble Delhi High Court in the case of Thankur 
Singh Rawat and Ors. Vs Jagjit Industries Ltd (2006) I LLJ 775 Del. Attention of this Tribunal was drawn towards the 
following part of this judgement. 

"The Courts have held that full back wages can be denied to the workman if the workman was gainfully 
employed during the course of his unemployment arising out of the illegal termination of his services. It is also a 
settled law that it is for the management to prove that workman was gainfully employed during the period from 
his illegal termination to reinstatement. The onus is always on the management to prove the fact. However, in 
the present case, the workman is totally silent about the fact whether he was unemployed during the period of 
his illegal termination to the date of order. It was for the workman to assert the said fact in his statement of 
claim as well as affidavit. Perusal of record reveals that workman has nowhere stated that he was unemployed 
during the course of his unemployment. In my opinion, without such assertion, the management is not supposed 
to prove the fact that workman was gainfully employed. Had the workmen pleaded such fact before the Court, 
the onus certainly was on the management to prove otherwise." 

If the workman does not even plead that he was unemployed is the management then required to plead the state 
of employment of the workman? The Labour Court says 'No' and the writ Court accepts this answer. It is to be 
noted that the state of employment or unemployment of the workman is within the special knowledge of the 
workman and therefore it should be his first duty to make an assertion that he was unemployed. Having so 
asserted in his statement of claim he may even state on oath about his state of unemployment for nothing more is 
required to prove his side of the case. It will then be for the management to assert or prove if the workman was 
at all employed.” 
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16. The aforementioned pronouncement of the Hon'ble High Court of Delhi applies with full force in the facts of 
the instant case. There is not even a single word either in the statement of claim or in the affidavits filed by the 
workman that he remained unemployed. His employment was a fact which was within the exclusive personal 
knowledge of the workman and in view of the provisions of Section 106 of the Indian Evidence Act the burden to 
prove such facts which are within the personal knowledge of a person lies on such person. Since no such averment of 
statement has been made so workman is not entitled to the full back wages. But definitely the workman is entitled to 
some damages as he has suffered because of his wrong dismissal from service.In the considered opinion of the Court. 
15% of back wages would meet the ends of justice. Accordingly, the order of dismissal from service of the workman 
was not in accordance with law. The workman shall be reinstated in service without delay with continuity in service 
only for the purpose of fixing his present wages. However, he shall not be entitled for back wages during the period 
from date of his absence till the date of his reinstatement. However, as damages, he shall be paid only 15% of his back 
wages. 

17. Reference is answered accordingly. 

Justice S. V. S. RATHORE, Presiding Officer 

^ 14 3FFRT, 2017 

W.31T. 1971— afcjtfiloF ftFTR 1947 (1947 44 14) 4Y TK1 17 4 3FJFP4 4', 7R447 4rS[ 

4 44444 <£ 44U Pw'M'bf 444^ 4,4=6111' ^ #4, STJTJ 4’ f44K 4 7FC44T 

stffersRWsm 4. 2 , 4 Y w (4r4 tfstt 2/32 3447 2005 ) 4it n+iRiid 444 ft t, 4 ft httk 

4ft 03.08.2017 44l 4F4 f3TT 4TI 

[4. TT?r-11012/22/2004-3Trf31P; (TtfjtnT-l)] 
TTR. 4. f44, 3FJTF1 sftwft 

New Delhi, the 14th August, 2017 

S.O. 1971. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/32 of 2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Delta 
Airlines and their workmen, received by the Central Government on 03.08.2017. 

[No. L-11012/22/2004-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO.CGIT-2/32 of 2005 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
M/S. DELTA AIRLINES INC. 

The General Manager-India 
M/s. Delta Airlines Inc., 

Leela Gallery, 6 th floor 
Andheri Kurla Road 
Andheri (East) 

Mumbai 400 059. 

AND 

THEIR WORKMEN 

Shri Kuldeep Singh 

New Heaven Co-op. Hsg. Soc. Ltd. 

1/72:1:2, Palm Beach Road 

Sector-4, Nerul 

Navi Mumbai 400 706. 
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APPEARANCES : 

FOR THE EMPLOYERS : Mr. Sunil Shroff, Advocate 

FOR THE WORKMAN : Mr. Umesh Nabar, Advocate 

Mumbai, dated the 29 th May, 2017. 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-11012/22/2004-IR (C-I), dated 
14.12.2004 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

"m ^TRf t[3Ndls?''H cf> MEltDf gRT sft crf^ ^ W 16-12-2003 

URT TtcIT&Jcf fcpTJT TjEFTT Rl(t|c|d, RJRTtfrET Tfijt I? ^ ^ eft t 4<PK W cf> TTR I ?" 

2. After receipt of the Reference, notices were served on both the parties. Second party Workman filed his 
Statement of Claim vide Ex-7. First party resisted the Statement of claim of Workman by filing their Written Statement 
(Ex-9). My Ld. Predecessor framed issues at Ex-12. Both parties led their evidence and matter was fixed for filing 
Written Arguments by both parties. Meanwhile Legal heirs of deceased workman were taken on record. 

3. Today both parties appeared before this Tribunal along with their respective legal representatives. Legal heir of 
second party/ workman filed application (Ex-43) praying to dispose of the Reference as they have settled the dispute 
fully and finally with M/s. Delta Airlines and they do not wish to pursue the reference. Orders were passed on Ex-43. 
Accordingly I pass the following order: 

ORDER 


Reference is disposed of as withdrawn. 
Date: 29.05.2017 


M. V. DESHPANDE, Presiding Officer/Judge 


M ferfr, 14 3PTET, 2017 

W.3IT. 1972— 44filch fTTK 3 IMtTP, 1947 (1947 ^1 14) RKT 17 ^ SppTH 3 HUFTC TT3R 

<£ tuts sfk <*4 <*kT =£ apjsfa feu 3 ^#4 hrrk 

sMfnrr srfRTRWsm r. 1 , it w (wf h. tpuW-13 stpr 2003 ) ^ TnfTm wt t, 

R[ TTRPR ^ 03.08.2017 TTRT f3TT HTI 

[U trel-20013/2/2017-3Tr^3TR (TflTRT-I)] 

PTr. fw, 3TgqFT STffer^HTl 

New Delhi, the 14th August, 2017 

S.O. 1972. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Comp. NTB-13 of 2003) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the 
management of Air India Ltd. and their workmen, received by the Central Government on 03.08.2017. 

[No. L-20013/2/2017-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 
Present : JUSTICE S .V. S. RATHORE, Presiding Officer 
COMPLAINT NTB-13 OF 2003 
Parties : 1. Indian Pilots Guild : Complainant 

2. Vikrant Sansare 


3. 


Kenneth Khan 
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Vs. 

Air India Ltd. 
Appearances : 

For the Applicant 
For the Opposite Party 
State 


: Opp. Party 

: Shri.Lancy D’Souza, Management Representative. 

: Absent 

: Maharashtra 

Mumbai, the 08 lh day of June, 2017 

AWARD 


1. In this case, an application has been moved by the complainant for withdrawing the above complaint. There is 
an endorsement of “No Objection” of the opposite party. It is mentioned in this application that Air India has now 
given recognition to the Union and, therefore, the disputes are being discussed with the respondent and may be 
mutually settled and prayer has been made that the above complaint may be disposed of as withdrawn. There is a 
verification of the Vice-President of the Indian Pilots Guilt to this application. 

2. Accordingly, this complaint is hereby dismissed as withdrawn. 

Justice S. V. S. RATHORE, Presiding Officer 

if fefl, 14 3PPRT, 2017 


W.3JT. 1 973.— 3Tj#fw 'ftfofK 3 TMtTF, 1947 (1947 HI 14) Hi «TTCT 17 ^ 3FJ7T7H 3 717HT7 TJ3R 

fafirk is hhrih <£ Ting Ppik+Y sfc h4hkT is 4H sppsr ^ sMIth Ihht 3 ttthk 
sMflH SlfaHWSR i. 1, is W (TTUf TPHTT H'WJefi 71. 1,44141-11 SjfqT 2003) Hi HHlfira TTJt t, 

7T7HT7 Hi 03.08.2017 Hi URT f3JT Hll 

[71. 1^1-20013/2/2017-3^3^7 (TltTR-I)] 


TJU. f71¥, STjqpi 3Tf?FF17t 


New Delhi, the 14th August, 2017 

S.O. 1973. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. Comp. NTB-11 of 2003) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute between the 
management of Air India Ltd. and their workmen, received by the Central Government on 03.08.2017. 

[No. L-20013/2/2017-IR (CM-I)] 

M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 


Present : JUSTICE S .V. S. RATHORE, Presiding Officer 


Parties : 1. Indian Pilots Guild 

2. Vikrant Sansare 

3. Kenneth Khan 
Vs. 

Air India Ltd. 
Appearances : 

For the Applicant 
For the Opposite Party 
State 


COMPLAINT NTB-U OF 2003 

: Complainant 


Opp. Party 

Shri Lancy D'Souza, Management Representative. 
Absent 


Maharashtra 



5312 


THE GAZETTE OF INDIA : AUGUST 26, 2017/BHADRA 4, 1939 


[Part II— Sec. 3(ii)] 


Mumbai, the 08 th day of June, 2017 

AWARD 

1. In this case, an application has been moved by the complainant for withdrawing the above complaint. There is 
an endorsement of “No Objection” of the opposite party. It is mentioned in this application that Air India has now 
given recognition to the Union and, therefore, the disputes are being discussed with the respondent and may be 
mutually settled and prayer has been made that the above complaint may be disposed of as withdrawn. There is a 
verification of the Vice-President of the Indian Pilots Guilt to this application. 

2. Accordingly, this complaint is hereby dismissed as withdrawn. 


Justice S. V. S. RATHORE, Presiding Officer 

Tf fTckt, 14 3PTET, 2017 

W.3JT. 1974.—sMfkh fsrsTR arfqfwr, 1947 (1947 14) TO 17 ^ HTTP PSR tPT 

tfkTT'HT Wiki ^ sfk ^ #^1, aigsfsi ^ atklPl'h fPTK 7P4JR 

sMfkb p. 2, ^ PTU (#U? 2/1 3JPT 2016) ^ U+jRfW t, k ^sfcl HTTK ^ 

03.08.2017 ^ TTIRT f3JT «TTI 

[Tt. Tpf-11012/48/2015-3ir|3TK (#p-I)] 
pr. fW, STJHPT STfP^Rt 

New Delhi, the 14th August, 2017 

S.O. 1974. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/1 of 2016) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of M/s. 
Pawan Hans Helicopter Limited and their workmen, received by the Central Government on 03.08.2017. 

[No. L-11012/48/2015-IR (CM-I)] 
M. K. SINGH. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO.CGIT-2/1 of 2016 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
M/S. PAWAN HANS HELICOPTERS 


The General Manager (P & A) & IS 
M/s. Pawan Hans Helicopters Ltd. 
C-14m, Sector-I Noida 
Distt. Gautam Budh Nagar 
Uttar Pradesh 201 301 

AND 

THEIR WORKMEN 

The President 
Pawan Hans Pilot’s Guild 
Operation Department, Pawan Hans Ltd. 
Juhu Aerodrom, S.V. Road 
Vile Parle (W) 

Mumbai 400 056 

APPEARANCES: 

FOR THE EMPLOYER 


FOR THE UNION 


No appearance 
No appearance 
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Mumbai, the 19th June, 2017 
AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-11012/48/2015-IR (CM-I), 
dated 11.12.2015 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the claim of applicant, Ccipt S.S. Kotharia for fixed emolument of Rs. 69000/- p.m. for the period 
from 19.01.2013 to 31.7.2013, whether applicant is entitled for 15 days salary not paid during the month of 
Feb 2013 whether the applicant is entitled for reinstatement and back wages w.e.f. 25.7.2014 and whether the 
termination of sendee w.e.f. 25.7.2014 is legal and justified? To what relief the applicant is entitled to ?” 

2. After receipt of the Reference, notices were served on both the parties. Matter was adjourned on several 
occasions for filing Statement of Claim by second party/ Union. Second party/Union neither appeared before this 
Tribunal nor filed Statement of claim. Without Statement of claim, the Reference cannot be decided on merits and the 
same deserves to be dismissed. Orders were passed on Ex-1. Accordingly I pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution. 

Date: 19.06.2017 


M. V. DESHPANDE, Presiding Officer 


M 14 TOTOT, 2017 

W.3JT. 1975.—3tWlf*l4i fTOK 3#rfftTO, 1947 (1947 TO 14) 4ft TOT 17 TOpTOT ft’ 4ft#4 TOTOT TOR 

jets Fwk+T stIt =k4to<T tojto 4’ frf^e sMfro fwu 4’ totoc 

3MfTO 3Tf?TOM/¥m TOTTOTO ft. 2, ^ RTO (Tlftft TOsTT 2/31 STEP 2000) 4ft WlfTOT Weft t, 4ft ^sft4 TO4TR 

4ft 03.08.2017 4ft TO fTO TO 

[U WT-11012/123/1999-3TT|3TR (hITO-I)] 
TO fW, TOjTOT 3lfTO7Rt 


New Delhi, the 14th August, 2017 

S.O. 1975. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/31 of 2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in the industrial dispute between the management of Air India 
Ltd. and their workmen, received by the Central Government on 03.08.2017. 

[No. L-l 1012/123/1999-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO.CGIT-2/31 of 2000 
EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
AIR INDIA LIMITED 


The Managing Director 
Air India Ltd. 

Air India Building 
Nariman Point 
Mumbai-400021. 


AND 
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THEIR WORKMAN 

Mr. D.N. Vinjuda 
B-18, Mahalaxmi 
B.N. Rathod Marg 
Tulsiwadi 
Mumbai 400 034. 

APPEARANCES : 

FOR THE EMPLOYER : Mr. L.L. D'Souza, Representative 

FOR THE WORKMAN : In person 

Mumbai, the 12 th May, 2017 

AWARD PART-II 

1. The Government of India, Ministry of Labour & Employment by its Order No.L-11012/123/99 -IR (C-I) dated 
07/03/2000 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Air India Ltd., Mumbai in dismissing the sendees of Mr. 
D.N.Winjuda, Sr. Handyman w.e.f. 11.12.1997 is legal and justified? If not to what relief is the workman 
concerned entitled?” 

2. After receipt of the reference notices were issued to both the parties. In response to the notice the second party 
workman filed his statement of claim at Ex-9.According to the workman he is permanent employee of the first party 
recruited on 12/10/1982 as a Sweeper, Inflight Service Department, Mumbai. In 1990 he was promoted as Sr. 
Handyman (Safai) and was confirmed in the post. On 27/10/1993 he had gone to Dubai as a passenger by purchasing 
regular ticket to purchase a colour TV and clothes. After three days he returned back. He collected the amount by 
encashing his savings certificate and pledging ornaments of his wife and some amount out of his savings. He returned 
on 31/10/1993. He paid customs duty on the goods he had imported. Same day evening at about 6.00 p.m. some 
officers from AIU came to his house and started questioning him. They became violent and started assaulting him in 
presence of wife and children. They then took him to the customs office and obtained his signature on the documents. 
They had also brought Mr. Solanki with them. They had taken search of his house. Nil Panchnama was prepared. They 
had obtained signature of his wife without reading the contents. Nothing was recovered from his house. However they 
have falsely shown that some gold bars were found in the cupboard. Three days thereafter the workman was arrested 
under some false charges. The workman was put under suspension by order dt. 12/11/1993 with immediate effect. A 
charge sheet was issued to him dated 23/02/1994 alleging that during search in presence of Mr. L.R. Solanki, 92 gold 
bars of different makings were found in the locker of steel cupboard. It was alleged that the workman had concealed 
the gold bars in comode of first class and was charged for misconduct for breach of law, dishonesty with employers 
business and for act of subversive of discipline. He requested the first party not to initiate inquiry until he received the 
copies of the papers from Customs Department. However his request was turned down. 

3. According to him the joint inquiry was commenced against he himself, Shri Godambe, Assistant Cabin 
Supervisor, and Shri L.R. Solanki, Handyman. He filed his reply. However he kept his right open to file a detailed 
reply after receipt of papers from Customs Office. The committee refused to bring the panch witnesses Mr.Shrivatsan 
Iyengar and Surendra Chouhan and bring as their own witnesses. E.C. under the guise of clarification helped the 
management story by knocking out favourable answers from the witnesses. According to him Mr. Solanki and he told 
before the Inquiry Committee that the panchnama was prepared in the office and no gold bar was recovered from his 
house. He has not brought any gold from Dubai and no gold was recovered from house. There was no first class toilet 
in the airbus he had travelled. There was no report of contraband rules in aircraft. The inquiry conducted was an 
empty formality. It was not conducted as per the rules and regulations. The inquiry was not conducted with open mind 
and EC sought clarification from the witnesses before cross-examination. The panchnama is a fabricated document. 
There is violation of natural justice in conducting the inquiry. The findings of the Inquiry officer are perverse. There is 
no evidence that the gold bars were found in the house of the workman. The inquiry is not fair and proper and findings 
of the IO are perverse. On the basis of report of IO the workman was dismissed from service. Therefore workman has 
raised the industrial dispute before ALC (C). As conciliation failed, on the basis of the report of ALC(C), the Labour 
Ministry has sent the reference to this Tribunal. The workman therefore prays that the inquiry be declared not fair and 
proper. The findings of the IO be declared perverse. His punishment of termination be set aside and he be directed to 
be reinstated in service with full back wages. 

4. The first party resisted the statement of claim of the workman vide its Written statement at Ex-11. According to 
them the Customs Intelligence Officers with search warrant, took search of residence of the workman in presence of 
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two panchas. During search, in the cupboard locker the customs officers recovered two cloth bundles. On examination 
thereof they found 92 gold bars of 10 tolas each weighing totally 10,727.2 grams valued at Rs.38,56,421/- in 
international monetary value and Rs. 48,70,140/- in local monetary value. The gold was seized under panchnama. The 
workman confessed to have given the gold bars by Shri L.R.Solanki and Mr. S.V. Godambe working in the 
catering/cabin service of the Airline. The workman has travelled as passenger and smuggled the gold into India. 
Therefore he was arrested along with others and apart from criminal case, departmental inquiry was initiated against 
them. The workman was allowed to represent by defence counsel of his choice. He was given full and fair opportunity 
to defend his case. He was also offered an opportunity to lead evidence in his defence. The committee found the 
workman guilty of the all the charges leveled against him as they were based on evidence adduced by the Inquiry 
Committee. The punishment is proportionate to the misconduct which is grave and sensitive in nature. According to 
them the contents in the statement of claim are false. The reference is devoid of merit. They denied all the allegations 
in the statement of claim and submitted that the workman is not entitled to any relief prayed for and therefore prays that 
the reference be dismissed with cost. 

5. The workman filed his rejoinder at Ex-12. He denied the contents in the written statement and reiterated his 
case put up in the statement of claim. 

6. This Tribunal has passed Award Part - I on 15.07.2013 and held that the domestic enquiry held against the 
workman was as per principles of natural justice and the findings of the Inquiry officer are not perverse. This tribunal 
therefore directed the parties to argue / lead evidence on the point of quantum of punishment. 

7. Second Party Workman did not adduce any evidence on the issues relating to quantum of punishment and 
therefore his evidence was closed. First Party Company has not also adduced evidence. Second Party Workman has 
not submitted any written notes of arguments. First Party Company has filed written notes of arguments Ex.41. 

8. In view of that, the following are the issues for my determination and I have recorded my findings thereon for 
the reasons to follow: 


Sr. No. 

Issues 

Findings 

1 . 

Whether the action of the management of Air India 
Ltd., Mumbai in dismissing the services of Mr. D.N. 
Winjuda w.e.f. 11.12.1997 is legal and justified ? 

Yes 

2. 

If not, what relief the workman is entitled to ? 

No 

3. 

What order ? 

As per final order 


REASONS 


Issue No. 1:- 

9. It appears that the second party workman joined the services as a Sweeper in the Inflight Service Department 
w.e.f. 12.10.1982. Thereafter he was employed as Senior Handyman. Enquiry was conducted on the allegations that 
during the search made by the Customs Intelligence Officers at the residence of second party workman on 31.10.1993 
the Customs officers recovered two cloth bundles containing 92 rectangular shaped gold bars of ten tolas each 
weighing totally 10,727.2 grams valued at Rs.38.56 lakhs in the international market and Rs.43.70 lakhs in the local 
markets. From the observations of this tribunal in Award Part - I, the fact is deposed before the Inquiry officer by the 
witnesses examined before the Inquiry officer. The Commissioner of Customs, Sahar Airport has also confiscated 92 
gold bars worth Rs.38,56,421/- under section 3 (d) (1) of Customs Act, 1962. Commissioner of Customs also imposed 
penalty of Rs.3 lakhs to each Shri L.R. Solanki, Shri S.V. Godambe and the workman under section 112A & B of the 
Customs Act. Statement of the concerned workman was recorded before the Customs officials under section 108 
which is admissible even in criminal trials so also the departmental proceedings in which they admitted the charge of 
smuggling. As such it is held that the findings of the Inquiry officer are based on evidence. 

10. Section 11 of the I.D. Act, 1947 has granted powers to the tribunal to interfere with the punishment imposed by 
employer if the tribunal is satisfied on the point that the punishment is not justified. But then the tribunal can interfere 
with the decision of the management under section 11A of the act only when it is satisfied with the punishment 
imposed by the management is wholly disproportionate to the degree of guilt of the concerned workman. In the 
decision in case of Life Insurance Corporation of India V/s. Dhandapani, AIR 2006 (SC 615) it is held that the said 
power of the tribunal under section 11A of the act has to be exercised judiciously and mere use of the word 
“disproportionate” or “grossly disproportionate” will not be sufficient. Though under Section 11 A the Tribunal has 
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power to reduce the quantum of punishment. It is to be done within the parameters of law. Possession of power itself 
is not sufficient. It has to be exercised in accordance with law. In view of this legal position it is to be seen whether 
punishment imposed by the employer is wholly disproportionate to the degree of guilt of the concerned workman or 
not? 

11. Second party workman was held guilty after due enquiry of the following charges. 

a) Breach of law applicable to the establishment 

b) Dishonesty in connection with the employer’s business and, 

c) Act subversive of discipline. 

12. The acts of misconduct as alleged is proved against the second party workman for which he was also imposed 
the penalty of Rs.3 lakhs by the competent authority under the Customs Act. It cannot be treated as misconduct of 
minor or a technical nature. The said misconduct is grave and serious misconduct. 

13. I say so because the act of smuggling from the aircrafts belonging to the first party company is serious 
misconduct and it is also an offence against the state. The disciplinary authority in its order of punishment dated 
17.10.1997 has observed as under: 

“The misconduct for which Mr. Vinjuda has been proved guilty by the enquiry committee is a extremely serious 
misconduct. The workman is working in the Catering Cabin Services Section, Mumbai Station, which is a very 
sensitive area having direct access to runways, tarmacs, aircrafts, etc. By indulging in the act of smuggling, 
which has been proved beyond doubts, the workman has lost confidence of the Management for employment for 
the said job. The workman has also not brought out any mitigating or extenuating circumstances which would 
warrant a lesser punishment in his reply dated March 04, 1997. 

In view of the above, I hereby award him the punishment of dismissal from services of the Company in 
accordance with clause 14 (4) (c) of the Model Standing Orders (C).” 

14. In view of that it can be said that the disciplinary authority while imposing punishment of dismissal of the 
concerned workman has considered the aspect as regards the grave misconduct of the concerned workman. Even it has 
been considered that the workman has not brought out any mitigating or extenuating circumstances which would 
warrant lesser punishment. Herein in the instant reference also the concerned workman has not adduced his evidence 
point of quantum of punishment to show the mitigating circumstances. 

15. In view of that I find that the punishment imposed on the second party workman of dismissal from services is 
just and proper and the same does not warrant any interference under Section 11 A of the I.D. Act. I find that the 
action of the management in dismissing the services of the concerned workman is legal and justified. This issued is 
therefore answered accordingly. 

Issues Nos. 2 & 3 

16. In view of my findings to Issue No. 1, the workman is not entitled to any relief. Reference is liable to be 
rejected. Thus the order: 

ORDER 

The Reference is rejected with no order as to costs. 

Dated: 12.05.2017 


M. V. DESHPANDE, Presiding Officer 
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New Delhi, the 16th August, 2017 

S.O. 1976. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of 
Maharashtra and their workmen, received by the Central Government on 16.08.2017. 

[No. L-12012/3/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/62/2009 

Shri Jethu Ram Lahre, 

S/o Khedu Ram Lahre, Former Daftri, 

Sub Staff, Bank of Maharashtra, 

R/o Village Purena, 

PO Ravigram, 

Tehsil & Distt. Raipur ...Workman 

Versus 

Branch Manager, 

Bank of Maharashtra, 

Byron Bazar Branch, 

Raipur ... Management 

AWARD 

Passed on this 15 th day of May, 2017 

1. As per letter dated 15-5-09 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. L-12012/3/ 
2009-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Bank of Maharashtra in awarding punishment of compulsory 
retirement from services to Shri Jethu Ram Lahre vide order dated 14-6-06 of the management is legal and 
justified? What relief the workmen is entitled to?” 

2. After receiving reference, repeatedly notices were issued to 1st party workman. Since the year 2009, workman 
failed to appear and participate in reference proceeding. He has not filed statement of claim. 1st party is proceeded ex- 
parte on 17-2-17. Case was fixed for ex parte Written Statement. 

3. Management engaged Advocate Dr.Eknath Jyothishi. He has also failed to appear. No Written Statement is filed 
by 2 nd party management. Matter is proceeded without Written Statement. 

4. Both parties have failed to participate in reference proceeding therefore no dispute award is passed. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 16th August, 2017 

S.O. 1977. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Dena Bank and 
their workmen, received by the Central Government on 16.08.2017. 

[No. L- 12012/83/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/41/2007 

Shri Dukh Ram Yadav, 

S/o Shri Alla Ram Yadav, 

Village Khurdi, PO Dudedra, 

Thane Arjunda, Tehsil Gunderdehi, 

Durg (CG) .. .Workman 

Versus 

Regional Manager, 

Dena Bank, Regional Office, 

Rukmini Bhawan, 

Near Jai Ram Complex, 

Raipur (CG) .. .Management 

AWARD 

Passed on this 3 rd day of May, 2017 

1. As per letter dated 28-5-07 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-12012/83/2006-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Dena Bank, Raipur , Regional Office, Raipur in terminating the 
service of the workman/ Ex-Messenger Shri Dukh Ram Yadav s/o Shri Alla Ram Yadav w.e.f. June 2001 is 
legal or justified? If not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 5/1 
to 5/4. Case of workman is that he was initially engaged as messenger in June 1991. He worked to the satisfaction of 
his superiors. His service record was unblemished. He was engaged for work of balancing account book by Branch 
Manager, preparing demand notice, making entries in pass book, opening new accounts etc. that he was initially paid 
Rs.750 per month. From 1995, he was paid Rs.1000 per month, his pay was enhanced to Rs.l 100 in 1998 and Rs.1200 
pm in the year 2000. He was continuously working from June 91 to 2001. Instead of regularizing his services, he was 
terminated in June 2001 without assigning any reasons. That he worked more than 240 days during each calendar year, 
termination of his service amounts to retrenchment under Section 2(oo) of ID Act. His services were terminated 
violating Section 25-F of ID Act. That he is covered as employee under Section 25 B of ID Act. His services were 
terminated without notice, retrenchment compensation as not paid to him. Termination of his service is in violation of 
Section 25-F.G of ID Act. On such ground, workman prays for his reinstatement with backwages. 

3. 2 nd party management filed Written Statement opposing claim of workman. 2 nd party submits that the term of 
reference is illegal as workman was not appointed or terminated by 2 nd party. Order of reference is vague. Period of 
employment, nature of work are not shown interference order. 2 nd party denies employer employee relationship. 1st 
party is not covered as workman under Section 2(s) of ID Act. 1st party has not disclosed anything about his 
engagement by management according to the rules of recruitment. That Government could not decide the disputed 
questions. It is further submitted that appointment is covered by statutory rules and regulations following prescribed 
procedure. That Branch Managers are responsible for smooth working of the Bank and providing customer service. 
Branch Manager had engaged local people on daily wages for casual nature of job. 1st party workman was not 
sponsored through Employment Exchange. As per the recruitment rules. Regional Manager is competent to appoint the 
staff considering the age not less than 18 and above 26 years following reservation policy for SC ST etc. 1st party was 
not appointed issuing the order, he was engaged by Branch Manager when there was temporary increase of casual 
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nature of work. Workman had not completed 240 days continuous service during any of the year. Engagement of 
workman was by way of stop gap arrangement in absence of permanent staff. Workman was not appointed or 
terminated by Bank. It is denied that workman was continuously working from June 91 to 2001. That management had 
information that workman was gainfully engaged as unskilled labour. 2 nd party prays for rejection of claim. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Dena 
Bank, Raipur, Regional Office, Raipur in 
terminating the service of the workman/ Ex- 
Messenger Shri Dukh Ram Yadav s/o Shri Alla 
Ram Yadav w.e.f. June 2001 is legal or justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. Point No.l- The term of reference pertains to legality of termination of services of workman. 1st party workman 
filed affidavit of his evidence on 26-11-2010 but he remained absent for his cross-examination. His evidence cannot be 
considered. Document produced by workman Exhibit W-l is reply submitted by management before RLC. Claim of 
workman was opposed. Exhibit W-2 is application submitted by workman before RLC. As workman has not appeared 
for his cross-examination, his evidence cannot be considered. 

6. Management on 15-11-16, submitted not to adduce any evidence as such there is no evidence by both sides 
w.r.t. claim under reference. Workman has failed to support his contentions that he worked continuously for more than 
240 days preceding 12 months of termination of his services. Therefore I record my finding in Point No.l in 
Affirmative. 

7. In the result, award is passed as under:- 

(1) The action of the management of Dena Bank, Raipur , Regional Office, Raipur in terminating the service 
of the workman/ Ex-Messenger Shri Dukh Ram Yadav S/o Shri Alla Ram Yadav w.e.f. June 2001 is 
legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 16th August, 2017 

S.O. 1978. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Central Bank 
of India and their workmen, received by the Central Government on 16.08.2017. 

[No. L- 12012/14/2005-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/29/2005 

Smt. Jaisheela Chitriv, wife 
Ku.Vijaya Chitriv, daughter 
Khilendra Chitriv, son- LRs of 
Late Shri Gitender Chitriv, 

S/o Ram Chandra Chitriv, Kokha, 

Dhibar, Post Davali, 

B alaghat (MP) ... Workman/LRs 

Versus 

Regional Manager, 

Central Bank of India, 

Regional Office, Chitnavisganj ,7 
Narsinghpur Road, 

Chhindwara ...Management 

AWARD 

Passed on this 16 th day of June, 2017 

1. As per letter dated 25-4-05 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D. Act, 1947 as per Notification No. 
L-12012/14/2005-IR(B-II). The dispute under reference relates to: 

"Whether the claim of Shri Gitendra Chitriv S/o Shri Ram Chandra Chitriv that he was engaged continuously on 
daily wage basis during the period from 16-11-99 to 6-10-02 by the management of Central Bank of India is 
correct? If so, whether the action of the management of Central Bank of India in terminating the servies of Shri 
Gitendra Chitriv is legal and justified? If not, to what relief the concerned workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/2. Case of workman is that he was employed by management as daily rated employee from 16-11-99. He 
honestly worked till 8-10-02. His services were discontinued from 8-10-02 illegally. That he continuously worked more 
than 240 days during each calendar year and acquired status of permanent employee. That his services were 
discontinued without giving order of termination. He was not given opportunity for defence. He was not engaged in any 
kind of misconduct. Discontinuation of his services amounts to retrenchment under ID Act. He was not paid 
retrenchment compensation. Management violated provisions of ID Act while discontinuing his services. Therefore 
action of the management is illegal and void and deserves to be set-aside. On such ground, workman prays for his 
reinstatement with backwages. 

3. Workman died during pendency of reference, his LRs are brought on record. 

4. 2 nd party filed Written Statement at Page 6/1 to 6/3 opposing claim of workman. 2 nd party submits that workman 
alleged termination of his service without notice claiming that he worked more than 240 days, claim of workman 
doesnot constitute the dispute under ID Act. Workman was not appointed by Bank. His engagement ondaily wages 
ends at end of the day. Workman was not working as regular workers. 1st party has suppressed the facts. 1st party was 
given his pay for his working as casual workers. His services cannot be said as regular worker. Claimant had not 
continuously worked for 240 days. There was no need to issue notice to the workman or opportunity of hearing was not 
required. There is no substance in claim of 1st party. Management prayed for rejection of claim of workman. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the claim of Shri Gitendra Chitriv S/o 
Shri Ram Chandra Chitriv that he was engaged 
continuously on daily wage basis during the period 
from 16-11-99 to 6-10-02 by the management of 
Central Bank of India is correct and whether the 
action of the management of Central Bank of India 


In Negative 
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in terminating the services of Shri Gitendra Chitriv 
is legal and justified? 


(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The terms of reference pertains to legality of termination of services of workman as if he was working during 
the period 16-11-99 to 6-0-02. Workman filed affidavit of his evidence. In his affidavit, workman has stated he was 
employed by 2 nd party sine 16-11-99 till 6-10-02. His services were discontinued on 8-10-02. Management not issued 
termination order, any reason for termination was not shown. He was not allowed opportunity of hearing. He was not 
engaged in any misconduct. He worked more than 240 days during each of the year 1999 to 2000. He was not paid 
retrenchment compensation. No permission was taken from appropriate Government for retrenchment of his services. 
In his cross, workman says he was educated upto MA. Presently he was unemployed. Occasionally he was working as 
labour, he was not given appointment order by Bank. He was orally terminated. He was distributing dak and doing 
work of discharge. He was serving tea to the staff. He not produced documents about allotment of work by Bank, his 
wages were not paid every day. He was paid once in a month. He was paid wages in cash. He denied that he was 
deposing false. 

7. Management filed affidavit of witness of Shri A.K.Shafi. Management's witness in his affidavit says that 
claimant was called for work as per need. He was paid wages for working days. Workman had not worked for 240 days 
during any of the year. Management's witness died and could not be cross examined. Evidence of management’s 
witness cannot be considered. 

8. Affidavit of evidence of management’s witness Raj Kumar is filed. Affidavit is devoted on the point that 
claimant was engaged as per need. Wages for working days were paid, workman not worked for 240 days during any of 
the year . in his cross, witness says he was not posted in Central Bank, Balaghat. The record of Balaghat branch was 
available in Regional office. He had seen said record before drafting his affidavit. Inward outward registers are 
maintained in the Bank. Management’s witness claims ignorance about maintaining peon book., correspondence 
register in the Bank. He denied Annexure D-l referred to him. Management’s witness was unable to tell how many 
days deceased workman had worked. He denied suggestion that deceased workman was continuously working during 
16-11-99 to 18-10-02. That he not seen register of attendance. 

9. Legal position is settled that burden lies on workman to prove continuous working more than 240 days. 
Evidence of 1st party is not corroborated by any documents. Co-employee is not examined. Only statement of deceased 
workman is not sufficient to establish his working more than 240 days. 

10. Learned counsel for 1st party Shri Chandurkar relies on judgment in Writ Petition No. 704-2012. Considering 
ratio held in case of Smt. Jyoti Chitnis, his Lordship allowed reinstatement with 25 % backwages for violation of 
Section 25-F “c”. In present case, evidence of workman is not sufficient to establish 240 days continuous working. 
Ratio held in the case cannot be applied to case at hand. For above reasons, I record my finding in Point No.l in 
Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 16th August, 2017 

S.O. 1979. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Bank of India 
and their workmen, received by the Central Government on 16.08.2017. 

[No. L-12012/220/1999-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/14/2000 

General Secretary, 

Dainik Vetan Bhogi Bank Karmachari Sangathan, 

Hardev Niwas, 9, Sanver Road, 

Ujjain ...Workman/Union 

Versus 

Regional Manager, 

Bank of India, 

Zonal Office, 22, 

Yashwant Niwas Road, 

Indore ...Management 

AWARD 

Passed on this 25 lh day of April, 2017 

1. As per letter dated 28-12-99 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No.L- 
12012/220/99-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Bank of India in denying regularization and terminating the services 
of Shri Mukesh Yadav, Ex-Sepoy w.e.f. 30-8-97 is legal and justified? If not, what relief is the disputant 
concerned is entitled to?” 

2. After receiving reference, notices were issued to the parties. Workman submitted statement of claim at Page 
3/1 to %. Case of workman is that on 15-5-92, he was engaged as permanent peon on daily wages. He was working 
honestly. He worked under Branch Manager Kulkarni, Oswal. He was paid bonus for the year 1992-93 to 1994-95. He 
worked continuously more than 240 days. That he had filed Writ Petition in High Court Bench Indore for 
regularization in service. On 30-8-97, his services were terminated without notice. That he was working continuously 
more than 240 days, is covered as employee under Section 25 B of ID Act. Other employees daily wage employee 
were continued in service. Management terminated his services. He was not paid retrenchment compensation. His 
services are terminated in violation of Section 25-F, G, N of ID Act. Policy of last come first go was not followed. 
After termination of his service, other daily wage employees were engaged. He was not provided re-employment. As 
such management violated Section 25-F of ID Act. On such ground, workman prays for his reinstatement with 
backwages. 

3. 2 nd party management filed Written Statement opposing claim of workman at Page 10/1 to 10/5. 2 nd party 
raised preliminary objection that while making reference, Government has decided there was employer employee 
relationship. Relationship of employer employee is not existing between parties. Therefore reference is illegal. That 
Union of 1st party workman is not operating in 2 nd party Bank therefore reference is not tenable. 2 nd party further 
reiterates that workman was not employee of the Bank, he is not covered as workman under ID Act. Reference 
deserves to be rejected. Workman is not entitled to any relief. It is further submitted that casual workers were not 
appointed in accordance with the rules. Casual labours were working on daily wages on temporary basis. Temporary 
casual labours cannot be retrenched. As their services were engaged for a specific day. Their services come to end at 
end of day. Non-engagement of daily wage employees is covered under Section 2(oo)(bb) of ID Act. It doesnot 
amount to retrenchment. 1st party workman was engaged by Branch Manager as daily wager. He has no authority to 
appoint. The certificate issued by Branch Manager doesnot give right to regular appointment to 1st party was not 
engaged. 1st party was not competent to appoint him. That criteria of continuous employment provided under Section 
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25 B doesnot apply in the case. 1st party was intermittently engaged on contract basis. Management has not violated 
provisions of Section 25-F of ID Act. Branch Manager has made necessary arrangement for getting work done and 
amount paid to daily wager is reinstated from Bank. 1st party workman had not completed 240 days continuous service 
in 12 months. 1st party is not entitled for regularization, violation of Section 25 B , 25-F,G , N.H doesnot arise. 
Workman is not entitled to any relief. 

4. 1st party filed rejoinder reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Bank 
of India in denying regularization and terminating 
the services of Shri Mukesh Yadav, Ex-Sepoy w.e.f. 
30-8-97 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

6. Point No. 1 : The term of reference pertains to denial of regularization and termination of services of 
workman. Workman filed affidavit of his evidence supporting his contentions in statement of claim. That he was 
engaged on daily wages, badly sepoy. On 5-5-92, he was paid Rs.53/- per day. The charges were increased time to 
time. Last wages paid to him Rs.98/- per day. The muster roll was maintained on its basis, he was paid wages. He was 
paid bonus for the period 1992 to 1995. He was not paid bonus for 1996 to 30-10-97. He worked continuously more 
than 240 days during 15-5-92 till 30-8-97. His services were terminated without notice, retrenchment compensation 
was not paid to him. From evidence of workman, documents Exhibit W-l to 3 were seen by him with clerk N.K.Tiwari 
who was maintaining his attendance. Workman further explained name of clerk was Shri N.P.Tiwari. workman denies 
that Bank was not maintaining list of daily wage employees. That Exhibit W-l to 3 were given to him by Mr.Bhale. 
He was not working at Satta Bazar branch in 1997. Exhibit W-2 doesnot bear signature of any officer, it bears only 
initial. He was paid bonus for 1992-96, bonus was paid after examining documents. During 1992, he was paid wages 
Rs.55 per day. Every year bonus was paid to him around Rakhi festival. He had seen register of payment of bonus 
maintained in personal section. He did not remember name of officer paying bonus to him. Exhibit W-2 doesnot bear 
his signature. Exhibit W-2 doesnot bear signature of the Officer but it bears initial of the Officer. 

7. In his further cross, workman says Shri D.N.Kulkarni who engaged him was not earlier acquainted with him. 
He had visited Bank after getting knowledge about requirement of daily wage employees. His name was not sponsored 
through Employment Exchange. He was doing work of cleaning sweeping, drinking water and handling record. When 
he was engaged on daily wages, 8-10 regular employees were working in the Bank. He was engaged during leave 
period of regular employees. He was paid wages every day. His signatures were obtained on daily pay register by Shri 
N.P.Tiwari. wages were paid to him under vouchers, voucher was not signed by him. He was paid wages as per 
Attendance Register and payment vouchers, he was supplied copy of daily payment register, it is not produced in the 
case. Copy of vouchers were not supplied to him. During the year 1996, he worked for about 200-250 days. Record in 
that regard is available. On 30-8-97, he was stopped from working. During 30-8-96 to 30-8-97, he worked for about 
200-250 days. He passed 8 th standard in 1990. He was engaged during leave period of regular employee. 1st party has 
produced certified copy of Exhibit W-9 in R/19/00 related to payment of wages to daily wage peon. Certified copy in 
R/19/00 is produced by 1st party. Name of workman Mukesh is appearing at Sl.No.3. the details of the working days 
and payments made to workman during 1994-95 are shown in said document. 

8. Management filed affidavit of evidence of Shri A.B.Naik supporting contentions of management in Written 
Statement. That casual labours are engaged on day to day basis as per requirement on call of Branch Manager. That 1st 
party was engaged on daily ages. Manager has no authority to appoint person in subordinate cadre. That 1st party had 
not worked more than 240 days during 12 months preceding his termination. That bonus is paid for working of any 
person for 30 days. It has no relevance to the present case. Management’s witness in his cross examination says he 
cannot identify workman. He was working at Satha Bazar for 2 years prior to 1997. He not received information from 
Branch Managers working earlier. Management's witness claims ignorance what procedure was followed before 
engaging workman. Permission of Controlling Authority used to be received for engaging casual labours. He was 
unable to tell area of the branch or the number of sanctioned post of sub staff. Payment to the casual labours was made 
under voucher. Name of the employee was not written on vouchers, he did not remember whether signatures of 
employee used to be obtained regarding the payment. During his tenure, 2-3 casual employees were working. He 
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claims ignorance whether any record was maintained w.r.t. casual employees. Casual employees were doing work of 
taking files to the concerned officers, supplying drinking water etc. 1st party workman was paid wages as per prevailing 
rate but document regarding prevailing rate of wages is not produced. Workman was not served notice, retrenchment 
compensation was not paid to him. Evidence of 1st party and evidence of management’s witness is on oath against oath. 
Engagement of workman is admitted, certified copy Exhibit W-10 in R/19/00 working days of workman for year 
1994-95, 95-96 are shown. Payment of bonus of 1st party for year 1992 to 1995 is admitted. Management has produced 
documents Exhibit W-l is copy of order of reference. Documents Exhibit W-l to 4 produced by 1st party pertains to 
other persons are not relevant for deciding the claim under reference. Management produced document Exhibit M-l 
policy relating to engagement of subordinate staff. 1st party had submitted application for production of documents on 
21-6-07. Management in its reply contented that the documents are not preserved in the Bank for 8 years. When 
documents are produced , evidence of management’s witness that workman not completed 240 days continuous service 
is without corroboration therefore evidence of workman deserves to be accepted. From evidence of 1st party workman 
and documents certified copy in R/19/00, workman has established that he worked more than 240 days preceding 12 
months of his termination. Services of workman are terminated without giving notice, he was not paid retrenchment 
compensation. Therefore termination of workman is illegal. For above reasons, I record my finding in Point No.l in 
Negative. 

9. Point No. 2 : In view of my finding in Point No.l termination of services of workman are illegal, question 
remains for consideration whether workman is entitled for reinstatement with backwages. Evidence on record shows 
that workman was working on daily wages from 15-5-92 till 30-8-97 for about period of 5 years. Workman was not 
appointed following recruitment rules rather in his affidavit of evidence, workman says he was engaged as badly peon. 

10. Learned counsel for management Shri A.K.Shashi submits that badly employee is not entitled for 
regularization. Learned counsel relies on ratio held in case between 

Dhampur Sugar Mills Ltd versus Bhola Singh reported in AIR-2005-SC-1790. Their Lordship held that daily 
wager completing 240 days continuous service may not itself be ground for directing regularization of services. 
Particularly in case when workman had not been appointed in accordance with extant rules. 

Further reliance is placed on case between Karnataka State Road Transport Corporation versus S.G.Kotturappa 
and another reported in 2005-II-LLJ-161. Their Lordship held badly workers includes only in wait list and not select 
list. Their service if found not suitable can be discontinued. Badly enjoys no status, holds no civil post. Termination of 
badly workers was held proper. 

In ratio held in Bangalore Metropolitan Transport Corporation versus T.V.Anandappa reported in 2009(17)SCC- 
473. Their Lordship dealing with casual labour daily wager, badly worker held protection of ID Act 1947 not 
available. 

In case between Suresh Kumar Verma versus State of MP and others reported in 2012/134/FLR-904. Their 
Lordship held petitioners were found that they were never engaged against any vacant post duly sanctioned and hence 
they were not found fit to be regularized. 

Reliance is also placed on Jagbir Singh versus Haryana State Agriculture Marketing Board and another reported 
in 2009(15)SCC-327. Their Lordship held reinstatement with full backwages in case of illegal retrenchment of daily 
wager not proper, instead compensation should be awarded. 

In case between Accounts officer APSRTC and others versus K.V.Ramana and others reported in AIR-2007- 
SC-1166. Their lordship dealing with respondent appointed as contract sweeper and attender in State Transport 
Corporation continued as such for many years held their services cannot be regularized as their appointment were 
dehors rules and constitutional scheme of public employment. 

Copies of award in R/12/96, 2/92 are also submitted for consideration. Each case needs to be decided 
considering evidence and facts. In present case, 1st party was engaged on daily wages. It is not case of management 
that workman was engaged as badly. The contentions of management are casual employee is not entitled to protection 
of ID Act. 1st party workman completed more than 240 days continuous service. He was terminated without notice. 
Considering above aspects in my considered view, workman is not entitled for reinstatement. Considering above 
aspects in my considered view, workman is not entitled for reinstatement. In view of citation relied in case of 
Bhavnagar Municipal Corporation, workman deserves to be awarded compensation of Rs. 1,50,000. Accordingly I 
record my finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management of Bank of India in denying regularization and terminating the services of 
Shri Mukesh Yadav, Ex-Sepoy w.e.f. 30-8-97 is illegal. 

(2) Management is directed to pay compensation Rs. 1,50,000 to the workman. 
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Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

16 3PTR1, 2017 

w.ot. 1980 — arfqfwr, 1947 (1947 hh14) h 4 tun 17 ^ spprcu 4 ^444 ^ 

^ WRET ^ 4^ Pf4k=hT 4fc TT^4 4>4<4 >kT ^ 4H, SFJsfa 4’ aMfw f4?K 4 4444 7KHTC 4kl14<b 

3#PHW?R -HT4M4, 4^13 (4l4 4. 57/2009) 47l y=bl'Rn'd wt t 4r ^444 JTTHR 16.08.2017 WH 

f3TT SHI 

[4. T<7i-12011/145/2008-3T^3TR (4t-II)] 

44 httk, 4th 3#iht4 

New Delhi, the 16th August, 2017 

S.O. 1980. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of UCO Bank and 
their workmen, received by the Central Government on 16.08.2017. 

[No. L-12011/145/2008-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/57/2009 

General Secretary, 

Prathadit Karmchari Kalyan Manch, 

F-l, Tripti Vihar, Opp.Engineering College, 

Ujjain (MP) ...Workman/Union 

Versus 

Assistant General Manager, 

UCO Bank, Regional Office, 

380, Saket Nagar, 

2 nd Floor, Indore .. .Management 

AWARD 

Passed on this 30 th day of June, 2017 

1. As per letter dated 25-3-09by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/145/2008-IR(B-II) .The dispute under reference relates to: 

“Whether Shri Harinarayan Solanki S/o Bhaggaji Solanki is entitled for payment of difference of wages as per 
Bipartite Settlement? What relief the concerned workmen is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim. Workman 
submits he was engaged as sub staff/ peon from 13-3-89. He was working for whole day for 8 hours in a day. He 
completed 240 days in a year. He was paid initially Rs.20 per day which was increased to Rs.25,30,35,40,45,50 for 
working in vacant post of peon. He was paid bonus. His services were terminated without notice. Workman claims 
difference of wages as per Vth & VUIth bipartite settlement, details given in para 4 of statement of claim. Management 
has violated settlement. On such ground, workman prays for difference of wages as stated above. 

3. 2 nd party filed Written Statement raising preliminary objection. That Shri Ram Nagwanshi is claiming to be as 
General Secretary of Daily Wage Bank employees Union is not competent to raise and prosecute the dispute. Shri 
R.Nagwanshi is prosecuting several disputes, he is conversant with English Hindi language. Management is directed to 
engage Advocate. 1st party has not produced documents about workman represented through Union. That workman had 
raised dispute 140/0 claiming appointment as per letter dated 10-12-90. His engagement was as part time sweeper for 
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less than six hours in a week, remuneration Rs.200 per month. The nature of his work was contingent casual, revision 
of pay of sub staff workman is not entitled. Management reiterates workman raising dispute R/140/0 on remuneration 
Rs.200 per month as part time sweeper. Workman challenged termination of his service. In R/40/0, management filed 
Written Statement. Written Statement revealed workman engaged as part time sweeper, remuneration Rs.200 per 
month. It is reiterated that in his statement of claim, he had pleaded that he was engaged on daily wages/ monthly 
wages part time workers. Workman is not entitled to scale wages claimed by him under Bipartite Settlement. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether Shri Harinarayan Solanki S/o Bhaggaji 
Solanki is entitled for payment of difference of 
wages as per Bipartite Settlement? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


5. Point No. 1- The term of reference pertains to whether 1st party workman is entitled to difference of wages as per 
bipartite settlement. Workman has not adduced oral evidence. Representative of workman submitted that on 12 th 
August 2014, documents produced by management admitted by 1st party Exhibit M- is application submitted by Shri 
Ram Nagwanshi in support of claim. Exhibit M-2 is order of engagement of 1st party workman as part time employee 
for working less than 6 hours in a week on remuneration Rs.200. Exhibit M-4 is application for withdrawal of 
R/140/01. Exhibit M-5 is copy of affidavit of evidence submitted by workman in R/140/0. Copy of award in R/140/0 is 
produced at Exhibit M-6. Management filed affidavit of evidence supporting whole contentions in Written Statement 
filed by management, copy of settlement Vth Bipartite settlement is produced at Exhibit M-7. Settlement was entered 
between representative of Bank employers and representative of workman All India Bank Employees Association. 
Clause 18 at Page 368 deals with part time employees subordinate staff. If their total working hours per week are 3 
hours, remuneration Rs.60 per month, more than 3 hours- Rs.175 per month, six hours to 13 hours a week- l/3 rd of 
scale wages with proportionate annual increment. 

6. Learned counsel for 2 nd party management Shri Bhattacharjee during course of argument emphasized that 
workman is not a sub staff working 6 hours in a week, settlement is not applicable. 1st party is not workman under 
Section 2(s) of ID Act. 1st party was part time sweeper. Evidence of management’s witness Sandeep Chandrapal Para-5 
is clear that engagement of 1st party workman was as part time sweeper for less than six hours in a week, remuneration 
Rs.200 per month. Management’s witness in his cross says there was no peon in Bank, only daftary was working. 1st 
party was not working on pay scale, he was paid Rs.200 per month for working less than six hours. In Vth Bipartite 
settlement clause 8 for working more than 3 hours remuneration is Rs.175 per month, for working 6 to 13 hours, l/3 rd 
of scale wages. Workman was engaged for less than six hours in a week, he would be entitled to remuneration Rs.175 
per month. Workman is already paid Rs.200 per month more than Rs.175 for working for less than 6 hours. Therefore 
claim for difference of wages is not established. For above reasons, I record my finding in point no.l in Negative. 


7. In the result, award is passed as under:- 

(1) The action of the management is legal and proper. 

(2) The workman Shri Harinarayan Solanki S/o Bhaggaji Solanki is not entitled for payment of difference of 
wages as per Bipartite Settlement. 

R. B. PATLE, Presiding Officer 

^ fTOlt, 16 3PTET, 2017 
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New Delhi, the 16th August, 2017 

S.O. 1981. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 96/2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of India 
and their workmen, received by the Central Government on 16.08.2017. 

[No. L-12011/49/2002-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/96/2002 


General Secretary, 

National Bank Karmchari Sangathan, 

Hardev Nivas, 

9 Sanwer Road, 

Ujjain ...Workman/Union 

Versus 

Zonal Manager, 

Bank of India, 

Zonal Office, 

Ujjain ...Management 

AWARD 

Passed on this 30 th day of June, 2017 

1. As per letter dated 18-6-02 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/49/2002-IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Zonal Manager, Bank of India, Zonal Office, Ujjain to dismiss Shri 
Naval Kishore Raikwar from service w.e.f. 29-9-99 is legal and justified? If not, what relief the workman is 
entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 4/ to 4/9. Case of workman is that on 31-10-97, he had taken loan of Rs.12000 from Bank of India Staff Society. 
After deducting amount of interest, he had paid cheque of Rs.11,160/-. Said cheque was deposited in his Account 
No.17569. On same day, he withdrawn amount of Rs.10,000/-. He was given one bundle of Rs.100 denomination. On 
8-11-97, he had requested loan of Rs. 15,000 from Bank of India Ujjain Staff Society. He was paid cheque of Rs.l 1,850 
after deducting amount of interest. One bundle of Rs.100 denomination was received by him. On 9-12-97, he had 
submitted deposits claim for deposit of Rs.17000 in Account No.17569. he handed over two bundle of Rs.100 
denomination to the cashier. He was returned 3 bundle of Rs.10 denomination for Rs.3000 he got prepared FD of 
Rs. 17000, its entry is taken in Saving Account No. 17569. On 9-12-97, while he was travelling on his bullet, said bullet 
suddenly stopped. While he was trying to leave, police came to him and apprehended. Police seized his bullet and 
other documents. 

3. 1st party workman further submits that on 9-12-97, there was fraud of Rs.20,000 for depositing and preparing 
FD. Management suspected him and issued chargesheet. Workman was also suspended. Maheshwari was appointed as 
Enquiry Officer, Shri Gupta appointed as Presenting Officer. Workman had given reply to the chargesheet. 
Management had allowed Defence Representative. However he had not appeared in the Enquiry Proceedings. That 
enquiry was conducted without defence representative. Opportunity for cross examination of management’s witnesses 
was not given. Enquiry Officer submitted his report holding him guilty of charges. Without issuing notice, punishment 
of dismissal was imposed against him. Appeal filed by him was dismissed by Appellate Authority. Workman further 
submits that he is falsely implicated in the charges. Charges alleged against him are false. He was represented that he 
was implicated for the charge of collective fraud. Workman submits that he was not served chargesheet within 30 
days. Enquiry Officer was appointed without considering his reply to the chargesheet. It is reiterated that he was not 
allowed to cross examine management’s witness and produced his Defence Assistant. On such ground, workman prays 
for his reinstatement with backwages. 
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4. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that 1st party was working as 
Daftary at Freeganj branch. Ujjain. Bearer cheque dated 2-12-97 was issued by M/S Brijmohan Agrawal for Rs.20,000 
in favour of Vikram Singh. Said cheque was presented in the credit of M/S Rekha Lalwani SB Account No. 19927. 
Credit Voucher was prepared by Shri R.L.Gurnani was handed over to Shri Kishore Shkalye, CTO for posting in 
ledger. In the meantime pair of vouchers was separated by the workman. He secured Token No. 64,65 from CPO 
Office telling him that the token were required by deposit department. Workman himself entered details of cheque 
payments scroll book writing Token No.64 on reverse side of cheque. Workman received amount of Rs.20,000 from 
cashier Mrs. Pushpa Tiwari representing her amount was to be deposited in depositor’s account. Workman handed over 
token No.64 to Pushpa Tiwari. Workman received two bundle of Rs.100 denomination. Workman got pay-in-slip in 
SB Account No. 17569 at Scroll counter. He deposited Rs.17000 cash at cash counter. He had given Rs.20,000 and 
received back Rs.3000. 2 nd party management submits workman was suspended on 12-12-97 after the documents and 
vouchers Token No.65 were seized by police from workman. Chargesheet was issued to workman on 10-10-96. Details 
of the chargesheet are given in Para 4 of the Written Statement pertains to fraudulently receiving amount Rs.20,000 
under bearer cheque dated 2-12-97 and depositing amount Rs.17,000 in his SB Account No. 17569. Enquiry Officer 
Shri S.L.Mahesh Lalwani was appointed, R.K.Gupta appointed as Presenting Officer. Enquiry was held on various 
dates, details given in Para-6 of the Written Statement. Enquiry Officer held charges against workman proved. 
Workman was given opportunity for cross examining witnesses but he declined to cross examine management’s 
witness. It is reiterated enquiry is proper and legal. After Enquiry Officer submitted report holding workman guilty, 
showcause notice was issued. Punishment of dismissal is imposed against workman is legal. Management claims 
ignorance about reasons why Defence representative did not appear in the enquiry. Workman was paid his terminal 
dues. On such ground, 2 nd party submits that reference be answered in its favour. 1st party has filed rejoinder reiterating 
contentions in statement of claim. 

5. As per order dated 14-8-2013, enquiry conducted against workman is found legal. 

6. Considering pleadings between parties and order on preliminary issue, the points which arise for my 
consideration and determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. Enquiry conducted against workman is found legal as per order dated 14-8-13. Therefore charges alleged against 
workman are proved needs to be decided from evidence in Enquiry Proceedings. Chargesheet issued to workman is 
produced by management at Exhibit M-5 pertains to fraudulent withdrawal of Rs.20,000 producing Token No. 64 and 
depositing Rs. 17000 in FDI and get back 3 bundles of Rs.O denominations. Enquiry Proceeding is produced at Exhibit 
M-6. Shri Ram Nagwanshi was given authority as Defence Representative of workman. In statements of witnesses, 
Shri L.M.Ojha is devoted on the point that fraud of Rs.20,000 was committed in Freeganj branch on 9-12-97. He was 
informed by clerk ad officer of the Bank that several vouchers in the Bank were missing. He repeated vouchers were 
prepared, cheque of Rs.20,000 deposited by Mr. Gurmohan Agrawal, their entry was taken in the register. Wrong 
entries were taken in the payment register.2 tokens 64, 65 were obtained by workman from Kishore CTO. Workman 
had issued amount Rs.20,000 from cashier Pushpa Tiwari. Smt. Subadhra Chouhan discussed that workman deposited 
Rs.20,000- 2 bundle of Rs.100 denomination and he was returned 3 bundles of Rs.10 denomination - amount Rs.3000. 
evidence of Mr.Ojha is corroborated by witnesses S.S.Dalai, O.P.Pal, Dinesh Chanda. Dinesh Chanda in his statement 
says that DVD of Rs.30,000 voucher was stoled by him. Workman deposited Rs.7,000 in his Account, amount Rs.3000 
was returned back to him. Mrs. Subadra Chouhan, Mr. Pushpa Tiwari, Kishore Kumar, Ratan Lai Gurnani corroborated 
evidence of Mr.Ojha and other witnesses. 1st party workman declined to cross examine all witnesses of the 
management. Defence Representative did not appear and cross examine witnesses of the management. Enquiry 
Officer submitted his report at Exhibit M-ll holding workman guilty. The original documents referred in enquiry and 
documents MEX-1 to 33 are produced. These documents were referred to handwriting expert. Opinion of handwriting 
expert Shri N.G.Deshpande is submitted. During Enquiry Proceedings, handwriting Expert Deshpande was not 
examined. Evidence of all witnesses of management remained unchallenged and Enquiry Officer has considered 
evidence of management’s witnesses. As enquiry is found legal, I find no reason to re-appreciate the evidence. 




['TFT 3(ii)] 


ttct turf : spirt 26,2017/TK 4, 1939 


5329 


8. Shri A.K.Shashi counsel for management relies on ratio held in case between- 

Nand Kishore Prasad versus State of Bihar and others reported in 1978(3)SCC-366. Their Lordship dealing 
with disciplinary proceedings order short but disclosing that there was some evidence pointing to the guilt of delinquent 
officer. 

In present case, there is unchallenged evidence of management’s witnesses about fraudulent act committed by 
workman. 

So far as ratio held in case between State Bank of Patiala and others versus S.K.Sharma reported in 
1996(3)SCC-364 relates to principles of natural justice. Enquiry conducted against workman is also found legal 
therefore detailed discussion is not required. 

9. Evidence discussed above sufficiently proves the misconduct/ charges alleged against workman. Therefore I 
record my finding in Point No. 1 in Affirmative. 

10. Point No.2- The punishment of dismissal imposed against workman is proper or legal needs to be decided. In 
view of my finding in Point No.l. Charge of fradulent act of misappropriation of Rs.20,000 proved against workman 
is certainly act of serious nature. Shri A.K.Shashi relies on ratio held in case between 

Union Bank of India versus Vishwa Mohan reported in 1998-I-LLI-1217. Rati held in the case pertains to in 
banking business absolute devotion, diligence and integrity need to be preserved by every bank employee and in 
particular by bank officer. If this is not observed, confidence of depositors would be impaired. 

Copy of award in R/38/90, R/l 17/97 , Judgement in Writ Petition Nol08/02 are submitted for consideration. 
Detailed discussion is not required as charge proved against workman is of fraudulent of Rs.20,000 is of serious nature. 
The punishment of dismissal against workman is proper and legal. Shri A.K.Shashi also relies on ratio held in case 
between Post Master General, Kolkata versus Tutu Das reported in 2007(5)SCC-317. 

Ratio held in the case pertains to regularization in service has no direct bearing to the case at hand and needs no 
consideration. For reasons discussed above, I record my finding in Point No.2 in Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of the management of Zonal Manager, Bank of India, Zonal Office, Ujjain to dismiss Shri 
Naval Kishore Raikwar from service w.e.f. 29-9-99 is legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

^ fTe#, 16 3PTET, 2017 

W.3IT. 1982 —3MPr=b f^TK STpjlWT, 1947 (1947 FF 14) TO 17 ^ appKU 3 7P7FK ^TT % 
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fan SJ1I 

[71. TJ^T-12011/06/2017-3TII3TR (*ft-II)] 
Tfa FFJK, tHi STfelRt 

New Delhi, the 16th August, 2017 

S.O. 1982. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2017) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the Industrial Dispute between the management of Dena Bank and 
their workmen, received by the Central Government on 16.08.2017. 

[No. L-12011/06/2017-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 
BHARAT PANDEY, PRESIDING OFFICER 

I.D. 15/2017 

Reference No. L-12011/06/2017-IR (B-II) Dated: 1.5.2017 
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The General Secretary 
Dena Bank Employees Union & Dena Bank 
Officers Union, Central Office via 
Dena Bank, M.I.Road, Jaipur. 

v/s 

1. The General Manager (HRM) 

Dena Bank, Dena Corporate Centre, 

C-10, G Block, Bandra Kurla Complex, 

Banmdra East, Mumbai. 

2. The General Manager (Field) 

Dena Bank, Bank of Baroda Building, 

5 th , Floor, Sansad Marg,New Delhi. 

3. The Manager 

Dena Bank, Jaipur Zone, UDB Building, 

Near Hotel Mango, Govind Marg, 

Adarsh Nagar, Jaipur. 

AWARD 

30.6.2017 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of Dena Bank, Bandra, Mumbai in not revoking the suspension 
of Shri Lokesh Mishra, Special Assistant is legal, just and proper? If not, what relief the said workman is 
entitled to and from which date?” 

2. Pursuant to the receipt of the reference order, registered notices were issued to both the parties as per the order 
of the tribunal dated 19.5.2017 fixing 30.6.2017 for filing statement of claim. On 30.6.2017 Sh. Lokesh Mishra, the 
person named in reference appeared in person & alleged that his suspension has been questioned in the reference 
whether non-revocation of suspension by management is legal, just & proper or not but he has already been reinstated 
& his suspension has been revoked by management hence, there is no need to file statement of claim. On behalf of non¬ 
applicant Sh. Bhawani Singh Rathore, Zonal Manager & Bhawana Singh, HR Officer were present. It was pointed out 
by Sh. Bhawani Singh Rathore, Zonal Manager that Sh. Lokesh Mishra has already been reinstated hence, the question 
of non-revocation as alleged in the reference does not exist. He has also pointed out to the management’s 
memorandum JP/HRM/Revocation.Suspension/02 dated 31.3.2017 available on record about revocation of suspension 
& reference has been made about memorandum dated 31.3.2017 in the letter dated 15.5.2017 addressed to the tribunal 
informing the fact that suspension of the applicant has been revoked. The memorandum dated 31.3.2017 reads as 
under:- 


MEMORANDUM 

“Shri Lokesh Mishra, Special Assistant, Dena Bank, MI Road Branch, Jaipur Zone was suspended from the 
Bank’s Service vide Suspension Order No. JP/HRM/SUSPENSION/02/2015 DATED 02 nd February 2015 pending 
police enquiry/proceedings. 

Keeping in view that investigation can proceed reasonably after considering his request for revocation of 
suspension since he is drawing full emoluments from Bank it has been decided to revoke his suspension order without 
prejudice to take disciplinary action against him. 

Accordingly, I, as disciplinary authority having power conferred upon me and considering the recommendation 
of HO vide letter Ref: Disc/372/2017 dt. 30.3.2017, hereby revoke his suspension order with immediate effect on the 
date of receipt of this Memorandum. 

Shri Lokesh Mishra is further informed that till further orders, for the period of suspension, he will not get 
anything but subsistence allowance which he has already got. Decision regarding payment of difference of salary and 
subsistence allowance will be taken after final outcome of the disciplinary case pending against him. 
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Shri Lokesh Mishra is hereby posted at CTS Cell under MI Road Branch. Jaipur Zone and thus is advised to 
report to Incharge CTS, Pena Bank. MI Road Branch. Jaipur Zone immediately on receipt of this order. 

s/d illegible 

Dy. Zonal Manager & Disciplinary Authority 

Dena Bank. Jaipur Zjone 

To, 

Shri Lokesh Mishra 
Special Assistant 

Dena Bank MI Roiad Branch, Jaipur Zone. 

Copy to: 

1. The Branch Manager, Dena Bank. MI Road Branch 

2. Incharge CTS Cell, Jaipur. 

3. HRMS Incharge, Jaipur Zone 

4. EDP Incharge, Jaipur Zone: For transfer of CBS User Id to CTS Cell. 

5. The GM (NIO), Dena Bank, New Delhi. 

6. The GM (HRM), Dena Bank Head Office, Mumbai. 

7. Personnel File : Shri Lokesh Mishra, Special Assistant. 


(signature illegible) 

Dy. Zonal Manager & Disciplinary Authority 
Dena Bank, Jaipur Zone.” 

3. From the fact of revocation of suspension as mentioned in memorandum dated 31.3.2017 & from the self 
contention of Sh. Lokesh Mishra that he does not require to file statement of claim because suspension has already been 
revoked, I am of the view that "No Claim Award” will be sufficient to meet the end of justice. Accordingly, “No Claim 
Award" is passed in the matter. 

4. Award as above. 

BHARAT PANDEY, Presiding Officer 

fefl, 16 3PTR1, 2017 

W.3JT. 1983.—3tW)fi[cb fofoTR 1947 (1947 ^771 14) ^ RTO 17 ^ 3PJ7KU 3 r44Pt TRRTR qpRr % 

^ wot ^ jure Pw'M'bT sjfc cK4=b'[<! <4 4 444^ 4 jrk 4 r44Pt tkrtr 4k)14<b 

stftUfTWlOT (#uf 4. 120/2011) ^4 H+lRrid ^TRlt t HTJTR ^4 16.08.2017 ^4 JURT 

9JTI 

[4. PTrf-12011/34/201 l-3ffif3JR (4t-II)] 
44 ^jtrk, 4ft7 3t4uft4 


New Delhi, the 16th August, 2017 

S.O. 1983. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the Industrial Dispute between the management of Canara Bank 
and their workmen, received by the Central Government on 16.08.2017. 

[No. L-12011/34/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 
PRESENT : RAKESH KUMAR, Presiding Officer 

I.D. No. 120/2011 

Ref.No. L-12011/34/201 l-IR(B-II) dated 08.11.2011 

BETWEEN : 

Canara Bank Employees Union 
C/o Canara Bank, Satya Business Park 
1, Naval Kishore Road 
Lucknow 

AND 

1. The Dy. General Manager, 

Canara Bank, 

Circle Office 
Lucknow 

2. The General Manager, 

Canara Bank 

Head Office 
Bangalore 

AWARD 

1 By order No. L-12011/34/201 l-IR(B-II) dated 8.11.2011 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Secretary, Canara Bank 
Employees Union C/o Canara Bank, Satya Business Park, 1, Naval Kishore Road, Lucknow (espousing cdause of Sri 
Ram Gobind) and the Dy.General Manager/General Manager, Canara Bank, Lucknow/Bangalore for adjudication. 

2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE MANAGEMENT OF CANARA BANK IN IMPOSING THE 
PUNISHMENT OF COMPULSORY RETIREMENT ON SHRI RAM GOBIND, EX-CLERK VIDE ORDER 
DATED 22.09.2009 IS LEGAL AND JUSTIFIED? WHAT RELIEF THE WORKMAN IS ENTITLED TO?” 

3. As per the claim statement W-3, the employees Union has stated in brief regarding its registration and service 
condition etc. The petitioner has submitted that Sri Ram Gobind was posted as Computer Terminal Operator at 
Gorakhpur Branch of the bank and he was served with a charge sheet dated 04.02.2008. The opposite party was 
although duty bound to follow the Bipartite Settlement, yet the same was ignored, the charge sheet has not been issued 
keeping in view the provisions of Standing Orders; it was issued by Acting DGM, but he was not a competent 
authority. The appointment of Enquiry Officer was also not proper and lawful. The employee was wrongly suspended 
by the Acting DGM, mandatory Rules were also not followed and later on the workman was awarded punishment of 
Compulsory Retirement although the opposite parties did not have lawful sanction for the same. 

4. It has further been asserted by the Union that the alleged complainants were not summoned by the enquiry 
officer, opportunity to cross examine them was not afforded to the workman, and he was not permitted to defend 
himself properly, consequently the charge sheet is vague and ambiguous. The record and documents relied by the 
opposite party was not duly approved by the opposite party, unauthorized photo copies were relied upon. The Acting 
GM mechanically relied upon the enquiry report without application of mind and major punishment was awarded. With 
the aforesaid pleadings the petitioner has requested to set aside the charge sheet dated 04.02.2008 and the subsequent 
enquiry procedure and punishment dated 22.09.2002 as well. He has prayed to set aside the Appellate Authority’s order 
and to reinstate the workman with all the consequential benefits. Adequate compensation has been demanded and 
directions have been sought to treat the period of suspension as on duty and it has been requested to initiate action 
against the opposite party for breach of Settlements and award and for committing unfair labour practice. 

5. Several annexures have been enclosed alongwith the claim statement. 

6. The management has filed written statement M-15 whereby allegations of the claim statement have been denied 
and opposite party has stated that the Disciplinary Authority/DGM had issued the charge sheet as per Rules. The 
opposite party has asserted that on 02.06.2008 a sum of Rs.38,5000/- and Rs.24,000/- was received by the workman 
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who was performing the duty of Cashier at the Branch and he had issued signed Counter foils to the parties but he did 
not credit the above amount in the respective accounts of the parties. Details have been furnished in the written 
statement by the opposite party. Procedure adopted during the enquiry has also been elaborately mentioned by the 
management. 

7. The opposite party has asserted that speaking and reasoned order was passed by the Disciplinary Authority and 
opportunity to prefer appeal was also provided. The Appellate Authority after personal hearing disposed off the appeal 
vide speaking order dated 28.06.2010. Several prouncements of Hon’ble Supreme Court have been mentioned in the 
written statement. 

8. The management has stressed that as per the normal administrative functioning of the bank the competent 
authority had issued the charge sheet, the version submitted by the petitioner is misconceived and distorted. The 
punishment awarded by the authority is fully justified. The management has emphasized that information was sent to 
the complainants to appear before the Enquiry Officer but they did not turn up, the workman was free to produce them 
as defence witness but he also failed to do so. With the aforesaid averments, the opposite party has requested to 
adjudicate the award against the workman and as he is not entitled to any relief. Service code and other documents have 
been enclosed by the opposite party. 

9. While reiterating the pleas taken in the claim statement and with denial of the facts alleged in the written 
statement, rejoinder W-16 and W-18 have been filed by the workman and thereafter another reply was filed by the 
management alongwith annexures. 

10. The management has filed certain documents as per list M-20. Another application W-21 dated 22.04.2013 was 
submitted by the workman. The management filed certain documents as per list M-20. 

11. Affidavit W-25 was filed by the workman as evidence and he was thoroughly cross examined by the 
management. The management filed affidavit M-29 of Sri Arun Srivastava, Chief Manager, Canara Bank in its 
evidence, he was cross examined on behalf of the workman. 

12. Arguments of both the parties have been heard at length. Record has been perused thoroughly. 

13. Preliminary issues were framed by the then Hon'ble Judge on 08.01.2013 as under; 

1. Whether the departmental enquiry conducted by the management was fair & proper? 

2. Whether the findings of Inquiry Officer are perverse?” 

14. Preliminary issue no. 1 has been decided against the management vide my order dated 07.04.2015. 

15. Later on management submitted affidavit of Sri Rajiv Ranjan Kumar and Sri Nand Lai as M-35 and M-42, both 

were duly cross examined on behalf of the workman. 

16. It is an admitted fact that the workman Sri Ram Gobind was working as Computer Terminal Operator at 
Gorakhpur Branch of the Canara Bank and there he was served upon charge sheet dated dated 04.02.2008 for alleged 
misconduct. Vide order dated 07.04.2015 it has been observed by me that the management did not produce original of 
the documents relied upon before the enquiry officer and more over sincere endeavor was not made to produce the so 
called complainants during the enquiry proceedings, so as to afford an opportunity to the employee to cross examine 
them. It has been argued by the management that the complainants did not appear before the enquiry officer although 
the information was sent to them and the workman should have contacted them himself. The workman vehemently 
opposed this argument. Learned AR for the workman has relied upon the following prouncements: 

1. Civil Appeal No. 7431 of 2008 (arising out of SLP No. 14429 of 2007 passed by Hon'ble Supreme 
Court, Roop Singh Negi Vs Punjab National Bank. Judgment dated 19.12.2008. 

2. (2014 (4) SCR 875 SC) Tapash Kumar Paul Vs BSNL & another. 

3. Civil Appeal No.1020 of 2011 decision dated 13.04.2016, Raj Kumar Vs. Director of Education and 
Others, Hon’ble Supreme Court. 

4. Writ No. A-32569 of 2010 dated 06.02.2012, Gurusharan Singh Duggal Vs Punjab & Sind Bank, 
Hon'ble Allahabad High Court. 

17. The opposite party has submitted that the above Rulings do not apply to the case. 

18. The Learned AR for the management has referred following Rulings to support its version: 

1. Tarun Kumar Banerjee Vs State Bank of India, Supreme Court (2000) Judgment dated 19.09.2000. 

2003 (3) SCC, Page 583 Lalit Popli vs Canra Bank. 


2 . 
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3. (2017) 1 UPLBEC 549(HC) Prem Narain Khanna Vs Central Bank of India & others. 

4. 2005 SCC (L&S), 567 Damoh Panna Sagar Rural Regional Bank Vs Munna Lai Jain. 

5. 2005 SCC (L&S) 407 Divisional Controller KSRTC Vs A.T. Mane. 

6. AIR 1997 SCC 3571 Govt, of Tamil Naidu Vs K.N. Ramamurthy. 

19. The workman submits that the aforesaid Rulings are not consistent with the facts in issue, in the present dispute. 

20. It has been alleged by the management that the workman has received Rs.38,500/- and Rs.24000/- from Sri 
Shyamji Pandey, Prop M/s Hari Shankar Gupta) (Current A/C 326) and Smt. Kalawati Devi, Prop. M/s Shiv 
Enterprises (ODCC A/C 10216) on 02.06.2008 respectively, but did not deposit the same in their accounts on same 
day, and when complaint was made, the workman and his son deposited the entire amount as under; 

a. Rs.11500/ and Rs.12500/ was deposited in the ODCC A/c No. 10216 of M/s Shiv Enterprises on 
13.6.2008 and 14.6.2008 respectively. 

b. Rs.38500/ was deposited on 13.6.2008 in Current Account 326 of M/s Hari Shanker Gupta on 13.6.2008 
and gave the counter foil to the party. 

21. While strongly refuting the above statements. Learned AR for the workman argues that false allegations is being 
leveled due to office rivalry the workman harassed unduly. 

22. It has been held by this Court that the enquiry conducted by the management and enquiry was not fair and it was 
not according with the principle of natural justice. The most important piece of the evidence in support of the charges 
could have been so called deposit slip dated 13.6.2008 and 14.6.2008 whereby the management tries to emphasise that 
the alleed sum has later be deposited in the Bank by the workman Sri Ram Gobind and his son (name not given in the 
written statement para 3.) 

23. The bank officials did not produce the aforesaid original deposit slip dated 13.6.2008 and 14.6.2008, neither the 
so called complainant were produce before the enquiry office or before this Tribunal. Who has actually presented the 
aforesaid sum before the concerned bank official and who has signed the “Deposit Slip”, is no where mentioned by the 
management. No cogent relied evidence has been adduce before this Court to this regard, by the management. 

24. After having heard the intellect arguments of both the Learned ARs and perusal of the record in the light of the 
above prouncements made by Hon’ble Supreme Court and Hon'ble High Court, it is inferred that the action of the 
management in imposing the punishment of Compulsory Retirement of Sri Ram Gobind vide its order dated 
22.09.2009 can not be treated as legal or justified. The punishment order is set aside accordingly, and the management 
is directed to reinstate the workman with the all back wages and consequential benefits within 10 weeks, from the date 
of notification of award, failing which the management shall also pay interest @ 6% per annum to the workman. 

25. Award as above. 

LUCKNOW 

05.05.2017 

RAKESH KUMAR, Presiding Officer 

^ fTevft, 16 3PTET, 2017 

cFT.31T. 1984 .— 3lV|jPl<* arfUfWT, 1947 (1947 ^1 14) ^4 *TPCT 17 ^ 3TJFEU 3 tRaPK STEP 

ffen -sR'eprsr <£ 4^ Pw'k+T 4k 4,4 =m<T 4 44r, spjsfa 4 4 444 htttc sMfkp 

3TfsUFW?W ^14W4, ^ 4VU (4l4 4. 60/2002) IM/lRfM TOt t 4t 444 HUFK 4l 16.08.2017 3JRT 

fsn sin 

[4. 4cJ-12012/202/2001 -3T1^31R («ft-B)] 
44 ^TR, 3T4uft4 

New Delhi, the 16th August, 2017 

S.O. 1984.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 60/2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Bank of India 
and their workmen, received by the Central Government on 16.08.2017. 

[No. L-12012/202/2001 -IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/60/2002 

Shri Arvind Pandit Kakde, 

Gandhi Colony, 

Lalbagh, Burhanpur, 

Khandwa (MP) ...Workman 

Versus 

Zonal Manager, 

Bank of India, Zonal Office, 

Khandwa Region, 

Anand Nagar, 

Khandwa (MP) ...Management 

AWARD 

Passed on this 3 rd day of May 2017 

1. As per letter dated 2-4-2002 by the Government of India, Ministry of Labour. New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification No. 
L-12012/202/2001-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Zonal Manager, Bank of India, Zonal Office, Khandwa Region in 
terminating the services of Shri Arvind Pandit Kakde w.e.f. 1996 is justified. If not, to what relief the workman 
is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 5/ to 5/3. Case of workman is that he served 2 nd party Bank as peon from 1991 to 1996. The documents about 
daily register, bonus sheet are in custody of the Bank. That he had filed petition before ALC, Bhopal. Directions were 
issued to reinstate him. The termination of his service is unjustified. He may be deemed in service. After termination of 
his service, he suffered from mental agony etc. his family members were facing starvation. The dispute has been 
referred. That he is educated and eligible for post of peon, he belongs to cobbler community, SC. There are several 
vacancies in the Bank. That Manager not followed principles of natural justice. By amendment, 1st party has pleaded 
that he was continuously working in the Bank from April 91 to 96. The services are arbitrarily terminated without 
assigning any reasons. He was not served with notice, retrenchment compensation was not paid to him. He worked 
more than 240 days. Termination of his service amounts to retrenchment under Section 2(oo) of ID Act. Termination 
of his service is in violation of Section 25-F of ID Act. He was not classified as permanent employee as per Chapter 25 
of Sastry Award. On such ground, workman prays for his reinstatement with backwages. 

3. Management filed Written Statement at Page 6/1 to 6/11 opposing claim of workman. 2 nd party raised 
preliminary objection that employer employee relationship is not existing between parties. Workman is nsot covered as 
workman under Section 2(s) of ID Act. 1st party workman was not on muster roll of the Bank. That casual employees 
engaged for temporary work in absence of regular staff. The claimant has not disclosed anything about his 
employment in the Bank. There was no question of termination of services of workman as he was engaged for casual 
nature of work. Government has made reference on assumptions of the facts which did not exist. Disputed questions of 
facts could not be decided by the Government. That reference is totally misconceived. 

4. Appointments in the Bank are covered by statutory rules and regulations following prescribed procedure. That 
workman was not appointed by Regional Manager following recruitment rules and procedure. His name was not 
sponsored through Employment Exchange, management is required to follow reservation policy. Employment in the 
Bank is public employment guaranteed under Article 16 of the constitution. 1st party was engaged on daily wage basis 
for casual nature of job. He was paid wages by Manager directly. Casual employees are compensated by paying fair 
amounts. It is reiterated that workman was not appointed following recruitment rules. Workman was never appointed. 
There was no question of termination of his service. As workman was never appointed, there was no question of 
issuing notice for termination of his services. On such ground, 2 nd party prays for rejection of the claim. 

5. Management has also filed additional Written Statement denying that workman completed 240 days continuous 
service. That his services were terminated in violation of Section 25-F of ID Act. Management contends that workman 
is not entitled to protection of Section 25-F of ID Act. Matter in question is covered under Section 2(oo)(bb) of ID Act. 
Workman is not entitled to reinstatement with backwages. 
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6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of Zonal 
Manager, Bank of India, Zonal Office, Khandwa 
Region in terminating the services of Shri Arvind 
Pandit Kakde w.e.f. 1996 is justified? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. The term of reference pertains to legality of termination of services of workman. Workman filed affidavit of his 
evidence. Workman in his affidavit of evidence says since 1991, he was working as peon. He was continuously 
working as peon from 91 to 96. He was doing various kinds of work. His name was entered in muster roll as Arvind 
sometimes “A”, he was paid bonus. He worked more than 240 days during each of the year. In 1996, his services were 
terminated without notice. Retrenchment compensation was not paid to him. In his cross-examination, he says he was 
engaged by Branch Manager A.K.charya he was working under A.K.Charya for 3-4 years. Post was not advertised, his 
name was not sponsored through Employment Exchange. Branch Manager has asked abut his name and some 
questions. Shri F.C.Mehra Daftary was of his acquaintance, appointment letter was not given to him. He was engaged 
on daily wages. He was paid wages for his working days. His signature was obtained on vouchers, whether vouchers 
were prepared in name of Branch Manager, he claims ignorance. He was unable to tell for how many days, he worked 
in April 1991, he was unable to tell how many days he worked in each year. He was paid bonus for the days he 
worked. His signature was obtained on vouchers and diary about payment of bonus. The vouchers of payment of bonus 
was prepared in his name, in 1995-96, he was paid Rs.80 per day. 

8. Management filed affidavit of evidence of Ramcharan but he did not appeared for his cross examination. 
Management filed affidavit of evidence of Kishan. Management’s witness in his affidavit of evidence says that Branch 
Manager in order to ensure smooth customer service engaged persons for casual nature of work when regular 
subordinate staff was on leave. Branch Manager is not appointing authority. Bank is required to appoint subordinate 
staff following SC ST policy and candidates sponsored through Employment Exchange. Workman was not deployed 
against vacant post. He was engaged on daily wages for casual nature of work. During 1991 to 96, workman was 
engaged as peon. Workman had not worked for 240 days . From evidence of management's witness, documents M-l to 
5 are admitted. In his cross, management’s witness says 1st party workman worked under him for few days. Workman 
was paid by Branch Manager. He was unable to tell how payment was made. He denied that 1st party was doing work 
of peon/ messenger. He denied that workman completed more than 240 days during 1991 to 96. He claims ignorance 
whether workman was paid retrenchment compensation. After disengagement of workman, any other person was not 
engaged. 

9. 1st party workman has produced documents. Exhibit W-l copies of payment sheets of bonus for the year 92-93. 
Working days of workman are shown 92 days, in 991-92 - 70 days, in 1993-94- 135 days. 1st party had submitted 
application for production of documents. As per order dated 22-7-13, it is clear that management had claimed that 
documents were not maintained. Documents about payment of bonus are not preserved for 12 years. Workman was 
allowed to lead secondary evidence w.r.t. documents about payment of bonus which are produced at Exhibit W-l 
discussed above. 

10. W.r.t. diaries of casual labours, workman was to prove said fact by adducing evidence. Workman has not 
adduced evidence about diaries, any co-worker is not examined. Documents produced by management Exhibit M-1 to 
5 pertains to the recruitment of subordinate staff, clerks etc. Evidence of workman is clear that he was engaged as 
casual labour. Evidence of workman is silent about his appointment following recruitment rules. Documents regarding 
payment of bonus clearly shows that workman not completed 240 days service. Workman is not entitled for protection 
of Section 25-F of ID Act. 

11. On the point, learned counsel for 2 nd party Shri A.K.Shashi relies on ratio held in case between- 

Bhavnagar Municipal Corporation and others versus Jadeja Govubha Chhanubha and another reported in 
2015(2)SCC(L&S) 513. Their Lordship held burden to prove continuous service more than 240 days lies on workman. 

Ratio held in case between UP State Warehousing Corporation versus PO reported in 2013-IITLLJ-213(A11), it 
was held that burden to prove 240 days service lies on workman. 
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From evidence discussed above, workman has failed to establish that he worked continuously more than 240 
days during each of the year 1991 to 1996.1 record my finding in Point No. 1 in Affirmative. 

12. Point No.2- In view of my finding in Point No.l workman has failed to establish his services are terminated in 
violation of Section 25-F of ID Act, workman has failed to prove that he was continuously working more than 240 
days, claim of workman is established. Therefore reliance placed by Shri A.K.Shashi in State of UP versus Hind 
Mazdoor Sabha reported in 2011-LAB.I.C.4322 & judgment by Hon'ble Supreme Court in Civil Appeal No. 13953 of 
2015. Ratio relied by learned counsel for workman in Tapash Kumar Paul versus BSNL needs no detailed discussion. 
Workman is not entitled to any relief. Accordingly I record my finding in Point No.2. 

13. In the result, award is passed as under:- 

(1) The action of the management of Zonal Manager, Bank of India, Zonal Office, Khandwa Region in 
terminating the services of Shri Arvind Pandit Kakde w.e.f. 1996 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

Tf f^fl, 18 3R77T, 2017 

^T.aiT. 1985—4+#4 +4a1 f) Tmi 44lT srflrfipTR, 1948 (1948 TT 34) # am 91-41 4 HT4 Tfel 

am 88 5PT TTFT ?lf44T 4T 44T4 ++4 ftr WgPT ift+FT >3TT 3l4 3t4 f%WT, TSpUr4?<?r W 4 

TTUTr4T/T4TW3Tf 4 Rapid +4-41P. 41 4l arf&lPP-H 4 W^T 4 4TFT 4mft |l 4TT W:, 3rflUj4dl 4l4 # 

d 1*0 tel 4 Wfl cpf % sref4 % f%rr TPI I 
2. PlH(4r^d ?l4T % 3T«J4 t t; 3T4fr:- 

(1) mpm P4 t 4 +4414 PL-TlPid f, mt ipiw 14+41 ^ w +4-41 P.4'1 % tft #+ 
f4w4wi44; 

( 2 ) igr 4 fr4 fF 4), +44 1 4 ttf sTflrf^PTR 4 srtfFr Ml am tt4 +44 Pm+~) tt 4 4 fM 4 a+r 
3if4gw sjft 41 a# 4 a+r+r ft4 41 cttMt 4 M +fa+r atsiwr 4 anarr a+ ft Mr f; 

(3) to 4 fM, 44 4rt 3 rf 4 rur aM ft f4a m +j4 41, 41 4 tpft 4 # 14a m44; 

(4) TtF +H74M/F4TW +T 14414+ T+T 31+44 41 aTa+I fM4 4t+FT 3+T ^TW4/F«TFFTT T+ 3 tF 3rf4fM+T 

(f44 a+l4 WRT 3T^f4 Tfl W I) yddhld SIT Ml 44 TTF^T 4 3Tfr 44t f4f4f44t 

MM Mt 4l +4-4 1 4 m+a 44 tt (+rramr) [4P)4 b, 1 950 4 3t44t M m+ 3^f4 41 aura 44) srqfM 
41+441; 

(5) fM+r am m+ +4414 tut 4Mr srf 4 Pl 4 P 41 am 45 4r aa-am ( 1 ) 4 aMr 144++ f4?rr w 4tf 
fMtsr+r 4 t fMa aa a+r [ 4 [ 4 ri aifMjcr 4l# smr aaaifl; 

(i) am 44 Mlaa-am (1) 4 3 t 44 t, ttf 3 r+f 4 # ^ 144t(4d7ui 4tf4f4wf 4r ■H+nPld 

+mr 4 wuftt4; 3UT4T 

(ii) 47i srf414f47r +mr4 y4'Ndi414+4-difl nm4 Trt (BTsrmr) (4P)4 b, 1950 imsrsrrarrf^rr 
Tf4w 3 t14fpt mu 3T4f4 4 14 tt 44 4 4t 4iff; 4 t 

(iii) 4 ^ 3 rf 4 f 4 f 4 rr ++4 % y4Ndi4 f4 +4-di-H, Pi 4 'l 4 + grm 144 44 44 tt 44 T 4r, 1444 

^ 4 srfli^-ddi 4 aufPT4tm 4 + 4 4 44 445 m4 tt4 +t f+mr44T ^ 14T 4 #; 4T 

(iv) 4 ? 3rf414f4r4 ++4 4 y4Ndi4 4 mr 3T4f4 4 4mr, 44 +trw 4 4 44a 4 srf&iPidH 4 
-jq4a TfT 4, 44 4+#f mr+at +r si^iMd 1%4T w sit 4t 4 #, R+tPir^d +r4 +mr 414+; 
TTSUF fFTT:- 
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(T) WET TT 3PP5T 4 3l4STT WIT f% 4T TT THft % f^TT ^MUxt, f?jftSTT 4T 

set TTsrrft 3TTT9TR7 tewt t; t w 

(w) Err tott 4T sum O-Tmt % 3rf& , mmsfH ttwet, Errm, tt#tt tt 3et tPttt 
if f%rfl 4t Tf%T FET tt ETH TFET aftr wrft % T7[ 3ITSIT WT f% Tf % 

P)4M4 #T % ETFT % Etf&cT TFT HW, Tftrt 3TF 3FT tFTT%W, TFT f^ftST^T 4T 

smr TTsrrft % rest tf^t tf tf t^stt eft t tt iFft 1f*r4 % sutstt 

EEiHd f; TT 


(T) EOTT TT 3TFT5T Pl4M4 #, FE% arf^rrf 4T ETT #, 4T i%?ft ojrfrF ET TFT 
TlUdl^, FTEFTT, FTTFFr ft 3FT ifftET it TFTT THT, Tf tWT TFT TT WW f 

f% TT +44 I f, Tft«T TFTT; TT 

(T) TT + K'slM, ETTTTT, TTTfvTT TT 3FT HpfK f itw f%4t 4p|J-A<, %^T, TT 3FT 

<Fdl=M #T+T tnFTFTTFTTSFTTTT; 


(^) TTTf4srrPr set tt wet tftt i 

(6) RPTdT/PE^ + ^l % ETE% 4, ETT fF ETT: ^|ujfl sftr TT TT Tl IfT Tgf^T TTTF 

# 3EJE14 T4t fEftl 


[4. TT-38014/08/201 4-tt\tet.-I] 


3ETT eI^TT, STFT Tf%T 


New Delhi, the 18th August, 2017 

S.O. 1985. —In exercise of the power conferred by Section 88 read with Section 91-A of the Employees' 
State Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Indian Rare Earth Ltd., Rare Earths Division Udyogmandal, Kerala from the operation 
of the said Act. The exemption shall be effective for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following conditions namely:- 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said 
Act to which they might have become entitled to on the basis of the contributions paid prior to the date 
from which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns 
in such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the said 
ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of 

(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44 
for the said period; or 

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration of which exemption is being granted under this 
notification; or 
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(iv) Ascertaining whether any of the provisions of the Act had been complied with during the period 
when such provisions were in force in relation to the said factory to be empowered to: 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied 
by such principal or immediate employer at any reasonable time and require any person 
found in charge thereof to produce to such inspector or other official and allow him to 
examine accounts, books and other documents relating to the employment of personal and 
payment of wages or to furnish to him such information as he may consider necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found in 
such factory, establishment, office or other premises or any person whom the said inspector 
or other official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled 
and then the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/08/2014-SS-I] 

AJAY MALIK, Under Secy. 

^ 21 3TTO1, 2017 

W.3IT. 1986 .—3Mfi[ch feK 1947 (1947 mi 14) mt «TK1 17 ^ 3T37T7H 3 7T7mR MW J i "M 

is mmmm ^ Tims faiiMmY sfi7 m'4mi7[ <£ #ei, sTfsrn 3 sMfhm fmmi 3 TTTmrc sMfnm 
3lffermW?m 4. 1, ^ W (7K*f Tfem 20/2012) ml M<=blf^rd mTcft t, # ^sfcl 7T7mi7 mt 11.08.2017 

mt mm fsrr sin 

[71. 13^1-20012/127/201 l-3Hf3TK (TTItjtt-I) ] 
T3?T. f7Ts?, 37311 m SlfumiTt 

New Delhi, the 21st August, 2017 

S.O. 1986. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 20 of 2012) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/127/2011 -IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 20/2012 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : None 
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State : Jharkhand Industry : Coal 

Dated : 27/07/2017 

AWARD 

By order No. L-20012/127/201 l-IR(CM-I) dated 29/02/2012, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Godhur Colliery of M/s. BCCL in not allowing Sh. Kishore 
Manjhi, Line Mazdoor to resume his duty is fiar and justified? To what to relief the concerned 
workman is entitled to?” 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

^ fTevft, 21 3RTET, 2017 

ET.3IT. 1987.—3MfhE fETK RMeIR, 1947 (1947 El 14) Et RKI 17 ^ EpTH 4 RTER 4W 4 "M 
^ WET? TEES 144 MeY sfft e4ek 7 ^ 3EJE4 4' f4ffE 1E4K 4' TREK 44tPlE 

EfREWET -EEoET 4. 1, ERIK ^ EES (EUf HRE 25/2016) El H^bTfVld EElt t, ^#4 TREK El 11.08.2017 
El EE fE El 


[H. TRJ-20012/18/2016-3Tr|3TK (KlUR-I)] 
TRT. fW, EJHE StftJERl 


New Delhi, the 21st August, 2017 

S.O. 1987. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 25 of 2016) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/18/2016-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 25/2016 

Employer in relation to the management of Sudamdih Shafti Mines of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : None 

State : Jharkhand 


Industry : Coal 


Dated : 25/07/2017 
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AWARD 

By order No. L-20012/18/2016-IR(CM-I) dated 26/06/2016, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Sudamdih Shaft Mines of M/s. BCCL in non- payment of 
Monetary Compensation Smt. Shakuntala Devi, W/O Late Sachhida Nand Sah on the basis of the 
Award pronounced by CGIT No.l Dhanbad in Ref. No. 82/1998 dated 19/10/2009 is fair and justified? If 
not, what relief the dependant is entitled to?” 

2. After receipt of the reference, both parties are noticed. But after filing of written statement, none appears 
subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the meantime. 
Hence No Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 


M 21 3RTRI, 2017 

W.31T. 1988.—3jkl14+ f4RK 3 TMtRT, 1947 (1947 +1 14) +1 HRI 17 ^ SRJRTH 4’ 4r(|r TR+R <4M41H<d 

^ tuts frrDBFf sfft +4+10' # 4Nr, 3 pj4*t 4 sMfe Irrr 4 tr+r 4kll4+ 

stfH+WRR -RIRMR 4. 1, RHRK <£ W (Wf RTsRT 31/2015) r 4 H+TfVid Wt I, 4f 7R+R r4 11.08.2017 
r 4 RTRf f3T Hll 

[4. tRrl-20012/63/2014-3TTfSIR (4t-I)] 

Rq. r 4 144, s4w4 

New Delhi, the 21st August, 2017 

S.O. 1988. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 31 of 2015) as shown in the Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/63/2014-IR (C-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 31/2015 

Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri U.N. Lall, Advocate 

For the workman : Shri H.P. Gond, Rep. 

State : Iharkhand 


Dated : 28/07/2017 


Industry : Coal 
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AWARD 

By order No.-L-20012/63/2015 IR (C-I), dated. 13/07/2015 the Central Govt, in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of New Akashkinaree Colliery under Govindpur Area of M/s. 
BCCL in dismissing Sri Sohan Bhuia from the service of the Company w.e.f. 29.04.2005 is fair and 
justified? To what relief the concerned workman is entitled to?” 

2. The case is received from the Ministry of Labour on 03.08.2015. After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 11.01.2016. the management files their written 
state me nt-cum-rejoinder on 27.05.2016. Thereafter rejoinder & documents filed by both side. 

3. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
long absence. 

4. During preliminary hearing of this case, domestic enquiry held by the management is accept by the workman as 
Fair & Proper, and it is revealed that the case is dismissal of workmen for long absence. But he has already out of 
service for 12 years. It is felt to give another chance to the workman to serve . 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as 
General mazdoor Cat-1. But the workman be kept under probation for a period of two years. Therefore the question of 
giving back wages does not arise at all. 

This is my award. 

R. K. SARAN, Presiding Officer 

^ 21 3PTET, 2017 

w. 3 E. 1989 — 3 MP[=h fr^K 3 #rPm, 1947 (1947 41114) «rra 17 it i titer 

it WET? =£ TUTS fETpEEf ^ sMfRE iRRU 3 TREK sMfnE 

SlfKEWKR -4I4IH4 i. 1, KT4K ^ W (TTUf TKsET 20/2010) ^ EETfEEf ERtft t, # TREK El 11.08.2017 

El ETET fET 8111 

[R. Pj7f-20012/97/2009-3Trf3TK (RlPR-I)] 

PR. fR?, RJRFT RfPEKt 

New Delhi, the 21st August, 2017 

S.O. 1989. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 20 of 2010) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/97/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 20/2010 

Employer in relation to the management of Sijua Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : None 
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For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 28/07/2017 

AWARD 

By order No. L-20012/97/2009-IR(CM-I) dated 11/02/2010, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

(i) Whether the action of the Bahujan mazdoor Union from the Management of Loyabad Coke Plant 
under Sijua Area of M/s. BCCL for proper basic pay fixation as per P/R with pay protection in respect 
of Sri Jadu Nandan Dusadh, Security Guard is justified and Legal? To what relief is the workman 
concerned entitled and form what date? 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

fefl, 21 3PTF4, 2017 

W.3JT. 1990 .— sMf447 f44K 3lM44E, 1947 (1947 471 14) 47t 414 17 ^ 37^774 4' 4747R 

$ WET? ^ TEES Fd<ttac|,T sfR =h'*fd)'Kf ^ #4, 3FJ44 3 frff’E sMf447 f44K 3 4^t4 7K47R sMf447 

3lf44744/?T4 -4I4IH4 4. 1, 444K 4^ 44TS 47241 19/2016) 471 H^bTfVld 47Idt t, # c^fjq 7TT47R 47[ 11.08.2017 

47[ 4TET f34 411 

[4. T7?f _ 20012/160/2015-SllfsiK (4t-I)] 
TJU. 4^. f4¥, 34(414 3Tf447T7t 

New Delhi, the 21st August, 2017 

S.O. 1990. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 19 of 2016) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/160/2015-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 

Reference No. 19/2016 

Employer in relation to the management of P.B. Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri N.M. Kumar, Advocate 

For the workman : Shri R.R.Ram, Rep. 


State : Jharkhand 


Industry : Coal 
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Dated : 27/07/2017 

AWARD 

By order No.-L-20012/160/2015 IR (C-I), dated. 15/12/2016 the Central Govt, in the Ministry of Labour has, in 
exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Hurriladih colliery of M/s. BCCL in dismissing Sri Laxman 
Bouri, M/Loader vide letter dated 03.06.2004 is fair and justified? To what relief the concerned 
workman is entitled to?” 

2. The case is received from the Ministry of Labour on 22.02.2016 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 04.04.2016. the management files their written 
statement -cunt-rejoinder on 17.01.2017. Thereafter rejoinder & documents filed by both side. 

3. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
long absence. 

4. During preliminary hearing it is revealed that the case is dismissal of workmen for long absence. But he has 
already out of service for 13 years. It is felt to give another chance to the workman to serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee as 
General mazdoor Cat-1 but subject to identification. And the workman be kept under probation for a period of two 
years. Therefore the question of giving back wages does not arise at all. 

This is my award. 

R. K. SARAN, Presiding Officer 


M 21 3 PTET, 2017 

W.31T. 1991.—sMfe ftTTK 3lMWT, 1947 (1947 14) *1171 17 ^ 3TJTUT 4' 4^jq TPOTTC 4PT J f'(M 

WET4 ^ TUTS f'fif'M'bY sf|T =b'4<EKY <£ 3 3 TPWR ^Wlfh'b 

-1141H4 ^ 1, SRMT ^ W (Wf Tfem 19/2009) ^ U=MfV[d Wt I, # ^#4 TEW cpt 11.08.2017 
UTRf fST 8111 

[Tf. t3^r-20012/14/2009-3Trf3TR (tffqTT-I)] 
TTR. fB¥, 3T3HPI srfTOlt 

New Delhi, the 21st August, 2017 

S.O. 1991. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 19 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 11.08.2017. 

[No. L-20012/14/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 19/2009 

Employer in relation to the management of Kusunda Area of M/s. BCCL 

AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 
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Appearances : 

For the Employers : Shri U. N. Lall, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 27/07/2017 

AWARD 

By order No. L-20012/14/2009-IR(CM-I) dated 02/04/2009, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

(i) Whether the action of the Management of Gondudih Colliery under Kusunda Area of M/s BCCL in 
not correcting the date of birth of Shri Sohan Singh, General Mazdoor as 21/09/1958 instead of 
30/05/1951 is justified and legal? (ii) To what relief the workman concerned entitled? 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

^ 21 3PT7d, 2017 

W.3TT. 1992.— sMPm fWR arfqfWT, 1947 (1947 W 14) 471 TO 17 SSTfOTH 3 7T7TO ^717[ 

STEM ^ WTO <£ 1W fwRFFf sfft =b44>K7 # fWK 3 

TRTTR sMfW SlfTOTl W W TOTTO, TOJ7 ^ TTO (TO? 7TW1 122/2014) ^ Wt t, ^ff 

7T7TO ^ 18.08.2017 TO f311 SJTI 

[71. T7J-30012/26/2014-3Tl|3TR (TO)] 
7T%1 ^TR, TO7 TlfTO 


New Delhi, the 21st August, 2017 

S.O. 1992. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 122/2014) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 18.08.2017. 

[No. L-30012/26/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT/LOK ADALAT, KANPUR 

Industrial Dispute No. 122 of 2014 

Between- 

Shri Hari Mohan son of Shri Nirpat Singh Pal 
Village Dharampura 
Post Dhana Jeevna, 

Distt. Mathura (U.P.) 

Mathura 

And 

The Executive Director, 

India Oil Corp. Ltd., 

Mathura Refinery, 

Mathura-281005 
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AWARD 

1. Central Government, MoL, vide Notification No. L-30012/26/2014-IR (M) dated 29.10.2014 has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Indian Oil Corporation Ltd., Mathura Refinery, Mathura, M/s. Elpine 
travels, Mathura in terminating the services of Sh. Hari Mohan s/o Sh. Nirpat Singh workman w.e.f. April 2010 is just 
fair & legal? If not what relief the workman concerned is entitled to? 

3. In the instant case a reference was referred to Central Government Industrial Tribunal-cum-Labor Court, 
Kanpur, whereupon notice to the claimant was issued under registered post by CGIT Kanpur for filing his claim in the 
case. 

4. On 24.05.2017, when the case was taken up neither the worker turned up nor filed his claim statement despite 
availing of sufficient opportunities. Therefore, it appears that the worker is not interested in prosecuting his claim 
before this tribunal. As such having no option left with the tribunal except to give an award in the case against worker 
for want of pleadings and proof. 

5. For the reasons given above, award is passed against worker holding that the worker is not entitled to any relief 
pursuant to the present reference order for want for pleadings and proof. 

6. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

pf 21 3PTET, 2017 

W.3TT. 1993.—sMPpe fWK arfqfwi, 1947 (1947 14) TO 17 ^ 3TfTO 3 HTTP 

STTftpuft Tftpsq TTlfTT 5WK0 <£. Mpfe WTO ^ 7PT5 fwPPhf 3?fc TOl) +4<hllT 3 3jkjp'W 

fWK 3 TOUT sMfW 3TfTOUT W 3TB TOTTO, TOJt ^ WPS (TO? WIT 57/2012) TOlfTRl TOft I, ^fl 

^#4 TPTO ^1 18.08.2017 pit TO s[3TT sill 


[7T. TTrT-17012/7/2012-3fTf3TTT (PR)] 
Tpfcl ^TRR, 3UR Rfw 


New Delhi, the 21st August, 2017 

S.O. 1993. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2012) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ING Vysya Life Insurance Co. Ltd. and their workman, which was received by the Central 
Government on 18.08.2017. 

[No. L-17012/7/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 57 of 2012 

Between- 

Shri Aslam Hasan Khan, 

Son of Sri Ajij Hasan Khan, 

Resident of Pachbhaiya, P.O. Bhadohi, 

District Sant Ravi Das Nagar, (Bhadohi)U.P. 

And 

The Director, Human Resources, 

ING Vysya Life Insurance Co. Ltd., 

House No. 05, Floor No. 22, 

M.G.Road, Bangalore, 
and three others. 
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AWARD 

1. Central Government, Mol, New Delhi, vide notification No. L-17012/7/2012/IR-(M) dated 28.06.2012 has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of ING VYSYA BANK in terminating the services of Sri Aslam 
Hasan Khan w.e.f. 12.12.2009 is legal and justified? What relief the workman is entitled to? 

3. In the instant case by a bare perusal of schedule of reference order it reveals that the dispute is with regard to 
workman Aslam Haan Khan and the ING VYSYA BANK over his alleged termination of service with effect from 
22/12/2009, but while going through the array of parties it is quite clear that ING VYSYA LIFE INSURANCE CO. 
Ltd., has been arrayed as a party to the dispute. It is an apparent defect on the fact of reference order which cannot be 
cured by this tribunal. 

4. Although the contesting parties have filed their pleadings, documentary as well as oral evidence but considering 
the defect in the reference order it will be a futile exercise to detail the facts of the case as the reference cannot 
be decided for the reasons that the defectis persisting in the reference order as pointed out above by me, therefore, the 
reference is left unanswered for the reasons given above. 

5. For the reasons explained above reference is answered in the above terms. 

SHUBHENDRA KUMAR, Presiding Officer 

pf 'fe#, 23 3PFE1, 2017 

cFT.OT. 1994—sMfnqi ftRIR STfiTpm, 1947 (1947 ^71 14) ^ HR1 17 ^ ^ RRfTK ffetPT 

srProflM fsn ^ wrut ^ trir Ppik'+if 3 tr ^ 3 sMPrf Prtr 3 tfcttr 

3?kilPl=b 3#P47WaPT ^ W (#uf U 125/2015) 94/rfVkl RTRlt t W) ^#4 HW RTl 23.08.2017 

371 RTRI fSTT Hll 

[7T. t3yT-39025/01/2010-3T^3TR (^t-II)] 
Tfo ^TRK, ip47 3#15FK) 

New Delhi, the 23rd August, 2017 

S.O. 1994. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 125/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central Government on 23.08.2017. 

[No. L-39025/01/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Tuesday, the 18 th July, 2017 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 125/2015 

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Overseas Bank and their workman] 

BETWEEN : 

Sri J. Ravikumar : 1 st Party/Petitioner 

AND 

The General Manager : 2 nd Party/Respondent 

Personnel Administration Department 

Indian Overseas Bank, Regional Office 

762, Anna Salai 

Chennai-600002 
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Appearance : 

For the 1 st Party/Petitioner : Sri C.R. Chandrasekaran, Advocate 

For the 2 nd Party/Respondent : M/s. N.G.R. Prasad, Advocates 

AWARD 

This is an Industrial Dispute taken on file under 2(A)(2) of the Industrial Disputes Act, 1947 (as amended by 
Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner had worked as Temporary Messenger at Kumbakonam Court Branch of the Respondent from 
20.02.1999 to 06.07.2002. He had worked at Tirubhuvanam Branch from 02.03.2007 to 31.12.2010 without any break, 
in permanent vacancy. Similarly he had worked at Pookollai Branch from 04.01.2011 till he was made permanent on 
23.12.2011. The petitioner was the only workman in the Sub-Staff cadre at these branches during this period. 
Considering the service of the petitioner as Temporary Messenger he was called for interview and the petitioner was 
taken as a Permanent staff w.e.f. 23.12.2011. He continued to serve at Pookollai Branch thereafter. The Respondent 
suddenly terminated the service of the petitioner on 20.05.2014. It was stated that the claim of the petitioner that he 
worked at Tirubhuvanam Branch from 02.03.2007 to 31.12.2010 is false. The petitioner was not given any opportunity 
to explain this unfounded allegation. The petitioner had been working as Temporary Messenger in all the three 
branches from 0900 AM till 0830 PM. He did all the duties as a Messenger and also had done clerical duties as 
instructed by the Manager. The petitioner had prepared several vouchers. The petitioner had signed vouchers for 
drawing conveyance expenses whenever he had to attend outdoor work. He had signed vouchers for drawing wages in 
different names in the year 2010 as instructed by the Branch Manager. There is no justification for the termination of 
the petitioner. An Award may be passed holding that termination of the petitioner from service is not legal and 
justified and also reinstating the petitioner in service with all attendant benefits. 

2. The Respondent has filed Counter Statement contending as below: 

A settlement under Section-12(3) of the ID Act was entered into between the Respondent and the recognized 
Trade Union on 17.02.2011 for absorption of Temporary Messengers/Sweepers, as a one-time measure, subject to 
satisfaction of certain educational qualification and prior service conditions. Besides other conditions a Temporary 
Messenger / Sweeper must have worked 240 or more days in a calendar year as on 15.11.2010 and should have 
continued to be working. On the basis of the settlement the Respondent issued circular regarding absorption of 
Temporary Messengers and Sweepers in permanent vacancies as a one-time measure. The petitioner had 
submitted application in Annexure-A as if he is eligible for absorption stating that he had worked for more than 240 
days in a calendar year preceding 15.11.2010 at Tirubhuvanam Branch and had continued to work thereafter also. An 
interview was conducted based on the undertaking and declaration given by the petitioner and the petitioner was 
absorbed as Messenger by appointment letter dated 23.12.2011. The petitioner had joined as Messenger in pursuance of 
the appointment letter. However, on verification of the branch records it was found that the petitioner had not worked 
continuously for 240 days prior to the cut-off date. He had worked as casual labour on 27.03.2010, 12.06.2010 and 
16.06.2010 only. The petitioner had gained employment by undue influence, he being the relative of the Office Bearer 
of the recognized union. The statement made by the petitioner in the application in Annexure-A given by him was not 
correct. Anyone who has not satisfied the requirements of the terms of the settlement is not eligible for absorption in 
permanent vacancy. The petitioner has given an undertaking that if the declaration made by him regarding the period of 
engagement is found false he is liable to be terminated from the service of the Bank. The details given by the petitioner 
in his application having been found false he was terminated from service by order dated 20.05.2014. The petitioner 
had obtained false certificate of service in connivance with the Branch Manager of the Tirubhuvanam Branch. 
Principles of natural justice cannot be afforded to a person who has committed fraud and misrepresentation in respect 
of his working period. The Central Bureau of Investigation had conducted an investigation and had found that huge 
bribe money was received by the Office Bearers of the Trade Union for induction of ineligible candidates as Messenger 
and Sweepers. The petitioner did not work for 240 days prior to the cut-off date. The petitioner is not entitled to any 
relief. 

3. The petitioner has filed rejoinder in answer to the Counter Statement. He had denied the allegations in the 
Counter Statement and has reiterated the case in the Claim Statement. 

4. The evidence in the case consists of oral evidence of WW1 and MW 1 and documents marked as Ext.W 1 to 
Ext.W12 and Ext.Ml to Ext.M14. 

5. The points for consideration are : 

(i) Whether termination of the petitioner from the service of the Respondent is justified? 
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(ii) What, if any is the relief to which the petitioner is entitled? 

The Points 

6. The petitioner has raised the dispute challenging the order of the Respondent on 20.05.2014 terminating him 
from his post as Permanent Messenger. 

7. It is the case of the petitioner that he had worked as Temporary Messenger in the Respondent Bank for 288 days 
in Kumbakonam Court Branch and 1126 days in Tirubhuvanam Branch and had subsequently worked at Pookollai 
Branch also until he was made permanent in the service. He was made permanent by the Respondent after an interview 
and it is accordingly he started to work as Permanent Messenger at Pookollai Branch from 23.12.2011. 

8. According to the Respondent it had entered into a settlement with the recognized union for absorption of 
Temporary Messengers and Sweepers as a temporary measure. A circular was issued and applications were called for 
on the basis of this settlement. The petitioner had applied for the post of Messenger asserting that he had worked for 
more than 240 days prior to 15.11.2010, the cut-off date mentioned in the settlement. It is the further case of the 
Respondent that the petitioner was taken as a Permanent Messenger after interview on the basis of the assertion made 
by him regarding his temporary service. However, subsequently on verification of records at Tirubhuvanam Branch it 
was found that he had not worked for 240 days prior to the cut-off date as claimed by him. Consequently, he had been 
terminated from service. 

9. The termination of the petitioner from service is on the basis of Ext.M8, the Investigation Report submitted by 
MW1 who was the Senior Manager attached to the Enquiry Cell and had conducted investigation. Ext.M8 states that 
the petitioner was not continuously working during the year 2010 but had gained entry in service since he was related 
to an employee who was a Trade Union leader. MW 1 has stated during his evidence that it was revealed as per the 
investigation that the petitioner had not worked at Tirubhuvanam Branch for the required days as claimed by him. 

10. The petitioner had given evidence stating that he had been working for the Respodnent Bank as Temporary 
Messenger for a long time. He had asserted that he had started to work from February 1999 at Kumbakonam Court 
Branch and had been there till the middle of 2002 and had again started to work at Tirubhuvanam Branch in March 
2007 and was there till the end of 2010. According to him he was the only workman in the Sub-Staff cadre at the 
Branch at the time. He has stated that he was doing the work of a Clerk also while he was working as Messenger and 
had prepared several vouchers. According to the petitioner during 2010 wages used to be paid to him in different 
names. 

11. It could be seen from the contention of the Respondent that the single reason for termination of the petitioner 
from service was that he had not completed 240 days of work prior to 15.11.2010 the cut-off date given in Ext.M2, the 
settlement regarding absorption of temporary workman. At the instance of the petitioner the Respondent has produced 
the general ledgers of Tirubhuvanam and Pookallai Branch which will reveal the transactions of these branches for the 
period. Ext.MlO is the ledger of the Tirubhuvanam Branch for the period from 02.03.2007 to 31.12.2010. According to 
the Respondent the petitioner had worked in Tirubhuvanam Branch in the year 2010 only on three days i.e. on 
27.03.2010, 12.06.2010 and 16.06.2010. On going through the entire entries of the ledger for the period from 
15.11.2009 to 15.11.2010, the calendar year prior to the cut-off date it is seen that there are two entries in the name of 
Ravi (petitioner is Ravikumar). In the year 2010, apart from the dates admitted by the Respondent there is one more 
entry on 19.06.2010 in the name of Ravi. During this period payments are seen made under different names. Several 
such names were extracted during cross-examination of MW1. It was suggested to MW1 that all these are entries on 
payments made to the petitioner under different names during this period. However, MW 1 was not in a position either 
to deny or to assert this suggestion. He had prepared the Investigation Report on the basis that only a few entries 
appeared in the name of the petitioner in the ledger during the relevant period. 

12. It is to be seen whether there is any basis for the claim of the petitioner that he was working as Temporary 
messenger at Tirubhuvanam Branch even form the year 2007 and had continued till 2010 and was working even at the 
time when the application was called for. Ext.Ml is the application alongwith undertaking given by the petitioner in 
Annexure-A seeking appointment as Permanent Messenger on the basis of the settlement. Though the petitioner would 
not refer to the settlement at all in his Claim Statement he has admitted that Ext.Ml is the undertaking that is given by 
him. In this he has specifically stated that he had worked for 288 days as Full-Time Sweeper at Kumbakonam and 1126 
days as Messenger at Tirubhuvanam Branch and then at Pookollai Branch. There are three certificates attached to this 
annexure, given by the Branch Managers of Kumbakonam Court, Tirubhuvanam and Pookollai respectively. The 
Branch Managers had asserted the claim of the petitioner that he had worked for such and such days, as per these 
certificates. The curious thing to be noted is that in the counter Statement that the Respondent has not denied the case 
of the petitioner that he had worked at Kumbakonam Court, Tirubhuvanam and Pookallai Branches. The only reason 
given by the Respondent for termination is that he was not there at Tirubhuvanam Branch during 2010 in which case 
there was no question of his completing 240 days of work in the calendar year preceding the cut-off date. Even from 
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the absence of the denial of the Respondent in this respect it is to be assumed that the petitioner had worked at 
Kumbakonam Branch and had been at Tirubhuvanam Branch also even before 2010. This has been admitted by MW1 
also when he was cross-examined with reference to Ext.MlO. The transactions of the year 2007 and 2008 frequently 
refer to the petitioner as one who had received payment. The entries in Ext.MlO for the earlier period coupled with the 
admission of MW1 and absence of the denial of the Respondent would show that the petitioner had worked at 
Tirubhuvanam Branch and prior to that at Kumbakonam Court Branch. Even his service at Pookallai Branch after the 
cut-off date is not denied by the Respondent. 

13. No doubt Ext.MlO the ledger for the relevant period would not reveal the work of 240 days by the petitioner in 
the calendar year prior to cut-off date. So on the basis of Ext.MlO alone it would not be possible to conclude that he 
had been there in the establishment during that period. However, the petitioner relied upon Ext.W12 containing the 
dates and numbers of the vouchers which according to him were prepared by him while he was at Tirubhuvanam 
Branch. He had stated that as instructed by the Branch Manager he had been preparing these vouchers. At the instance 
of the petitioner the Respondent has produced Ext.M14 (series) the copies of vouchers maintained at the Branch for the 
period from 02.01.2010 to 31.12.2010. The numbers given by the petitioner in Ext.W12 find a place among Ext.M14 
(series). It is the definite case of the petitioner that the vouchers found in Ext.M14 with the numbers and dates given in 
Ext.W12 are in his handwriting. He has stated that these were prepared by him as instructed by the Branch Manager. 
MW1 was not able to assert or deny the case of the petitioner that these vouchers are in the hand of the petitioner. Thus, 
there is no denial of the evidence of the petitioner that these vouchers are in his hand. All these vouchers referred to by 
him appear in the same bold hand. In the absence of any evidence on the side of the Respondent there is no reason to 
reject the case of the petitioner that these vouchers were prepared by him. 

14. The petitioner has been able to refer to Ext.M14 vouchers as if he is very much conversant with them. This 
could be done only by a person who has been dealing with it. The fact that there is no denial on the part of the 
Respondent regarding the work done by the petitioner in the Branch prior to the relevant period also probabalises the 
case of the petitioner. As could be seen, the petitioner was working in the Bank though temporarily even from 1999. 
Alongwith this is the fact that all the three Branch Managers had certified the service of the petitioner, not one alone. 
The Respondent has stated in the Counter Statement that proceedings had been taken against the Tirubhuvanam Branch 
for issuing a false certificate. However, it has come out during the cross-examination of MW 1 that the Branch Manager 
had normal retirement from his service. There is nothing to show that any proceedings had been taken against him. One 
could understand that one Branch Manager supporting the petitioner at the instance of a Trade Union leader. However, 
all the Managers of three different branches had certified the work of the petitioner at the three different branches. 
When these aspects are taken into account the case of the petitioner that he had worked for more than 240 days during 
the relevant period prior to the cut-off date also at Tirubhuvanam Branch is to be accepted. In that case the termination 
of the petitioner is certainly illegal and unjustified. His termination was the result of an improper investigation and 
consequent report. The injustice is to be corrected by reinstating the petitioner in service. 

On the basis of the above discussion an Award is passed as below: 

The Respondent shall reinstate the petitioner in service within a month of the publication of the Award, 
with 75% backwages and all other attendant benefits. The arrears of pay shall be paid to the petitioner within a 
month of the publication of the Award. In default, interest at the rate of 7.5% per annum is payable from the 
date of the Award. 


The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 18 th July, 2017) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner 
For the 2 nd Party/Respondent 

Documents Marked : 

On the Petitioner's side 
Ext. No. Date 

Ext.Wl Various dates 


WW1, Sri J. Ravikumar 
MW1, Sri K. Viswanathan 


Description 

Copies of Vouchers for weekly payment of wages to the First Party by the 
Second Party in the years 2007 to 2010 


Ext.W2 


-do- 


Numbers relating to vouchers prepared by the First Party in 2010 
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Ext.W3 

April 1994 

SSLC mark-list of First Party 

Ext.W4 

16.06.1994 

Transfer Certificate issued by the Government confirming his Backward Class 
(Padayachi) status 

Ext.W5 

25.04.2011 

Thirubhuvanam branch certifying First Party for having worked there 
02.03.2017 to 31.123.2011 

Ext.W6 

28.04.2011 

Pookollai branch certifying First Party for working there from 04.0.2011 

Ext.W7 

28.11.2011 

Advice for interview on 01.12.2011 

Ext.W8 

28.12.2011 

Appointment Order 

Ext.W9 

20.05.2015 

Termination Order 

Ext.WlO 

16.03.2015 

Dispute raised before the ALC-cum-Conciliation Officer, Chennai 

Ext.Wll 

22.08.2015 

First Party to ALC. Pondicherry 

Ext.W12 

Various dates 

List of vouchers prepared by the petitioner in 2010 

On the Management’s side 


Ext.No. 

Date 

Description 

Ext. Ml 

28.04.2011 

Undertaking letter given by the petitioner 

Ext.M2 

17.02.2011 

Section 12(3) Settlement 

Ext.M3 

23.03.2011 

Circular issued by the Respondent to all Branches 

Ext.M4 

23.12.2011 

Appointment order issued to the petitioner 

Ext.M5 

09.04.2014 

Central Bureau of Investigation Anti-Corruption Branch letter to the Respondent 
forwarding FIR 

Ext.M6 

11.04.2014 

Central Bureau of Investigation Anti-Corruption Branch letter to the Respondent 

Ext.M7 

05.05.2014 

Senior Manager, Thirubhuvanam letter to Investigation Officer, Central Office 

Ext.M8 

09.05.2014 

Investigation Officer Report 

Ext.M9 

20.05.2014 

Termination Order issued to petitioner 

Ext.MlO 

02.03.2007 to 
31.12.2010 

General Ledger Transactions in Thirubhuvanam Branch 

Ext.Mll 

04.01.2011 to 
28.04.2011 

General Ledger Transactions in Pookollai Branch 

Ext.M12 

28.09.2013 

Petitioner letter to Investigation Officer 

Ext.M13 

09.05.2014 

Investigation Officer Report enclosing Senior Manager, Thirubhuvanam Branch 
letter 

Ext.M14 

(series) 

02.01.2010 to 
31.12.2010 

Vouchers of Thirubhuvanam Branch of Respondent. 


M 23 TORT, 2017 

W.31T. 1995— sNtfTO f^TO 3Tf?#m, 1947 (1947 14) TO 17 ^ SppTOT 3 TOPK fM<£d 

#47 # TOTO # 7TTO fTOlTOf 3417 TO# cb^+kT # #T, 3PJ#T # frf#£ 3MfTO f#TO # 7TTOK sMfTO 

SlfTOWTO TOTOBT 3. 1,fc# # TOTS (tM 7T. 99/2012) #1 TOlftlTd TOcft t #1 #R#4 TORTC #1 23.08.2017 #1 
TOT f3TT TOI 

[7T. 7!7rT-12012/35/2012-3TT^3TR (#-II)] 

Tfo ^gTO #RT7 SlfTORt 
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New Delhi, the 23rd August, 2017 

S.O. 1995. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, in the Industrial Dispute between the management of 
Syndicate Bank and their workmen, received by the Central Government on 23.08.2017. 

[No. L-12012/35/2012-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 99/2012 

Shri Pawan Kumar S/o Shri Ram Singh, 

R/o 425 H, Pocket 2, 

Mayur Vihar, Phase I, 

Delhi - 100 091 ... Workman 


Versus 

The General Manager, 

Syndicate Bank, 

Sarojini House, 

6 Bhagwan Dass Road, 

New Delhi - 110 001 .. .Management 

AWARD 

A reference was received in the present case from the Ministry of Labour vide letter No.L-12012/35/2012-IR(B-II) 
dated 09/21.08.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Syndicate Bank in terminating the services of Shri Pawan Kumar, 
Ex-Temporary Driver with effect from 31.12.2007 is legal and justified? What relief the concerned workman 
is entitled to? 


2. It is clear from the pleadings that the claimant, Shri Pawan Kumar was employed with Syndicate Bank, the 
management on the post of driver since 01.01.2004 to 31.12.2007 and he was posted at Asaf Ali Road branch and was 
attached to the Chief Manager. Father of the claimant was also an ex-employee of the bank. Claimant always 
performed his duties with due diligence and never gave any chance of complaint to the management or its officers. 

3. It is the case of the claimant that he was refused to perform his job on 31.12.2007 and was told by the 
management that a panel of drivers would be formed in the near future and only thereafter he would be called for 
duties. Upon this assurance claimant kept waiting for his empanelment and also visited the office of the management 
several times. He was casually given driving job and the claimant was insisting for a regular but of no use. Claimant on 
20.04.2011 visited the branch and came to know that a panel has been formed in the bank 8-9 months back wherein 18- 
19 old drivers were empanelled, except the claimant. Claimant was highly surprised and tried to contact the 
management regard this but nobody gave any proper reply. Claimant has performed continuous duties in the bank 
without any break with effect from 01.04.2004 to 31.12.2007. 

4. Claimant also served demand notice on 03.05.2011 which was duly received by the management. However, no 
positive action was taken on the same. Thereafter, matter was referred to the Conciliation Officer and the management 
has clearly admitted that panel of personal drivers was formed in the years 2008, 2009. Management, in fact, has 
adopted unfair labour practice of pick and choose, causing grave injury to the claimant. Claimant is still unemployed 
and is searching for a job after his illegal termination. Claimant has finally prayed for reinstatement in the job. 

5. Claim was resisted by the management, who filed written statement taking preliminary objections that there was 
no relationship of employer and employee between the parties. Claimant was never in the employment of the 
management bank, as such cannot partake the character of workman under section 2(s) of the Act. In fact, he was 
engaged as personal driver of Shri H.R. Kamath, Chief Manager of Asaf Ali Road branch and was never appointed by 
the management. Having regard to the exigencies, bank permitted executives in Scale IV and above to engage personal 
drivers and claimed reimbursement of the connected expenses. Management has denied the other averments in the 
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statement of claim and it is alleged that the claimant has concealed material facts in respect of his engagement as 
personal driver. The management is a nationalized bank and a public sector undertaking and is governed by various 
statutes laws and guidelines issued by the Government of India. It is also denied that on 20.04.2011, claimant visited 
the bank and came to know about the panel formed by the bank wherein name of 18-19 drivers similar to the claimant 
were empanelled except the claimant. Finally, a prayed has been made for dismissal of the claim. 

6. Against this factual background, my learned predecessor, on basis of pleadings of the parties, vide order dated 
25.10.2012 framed the following issues: 

(i) Whether there was relationship of employer and employee between the claimant and the bank? 

(ii) As in terms of reference 

(iii) Relief 

7. Claimant, in order to prove his case against the management examined himself as WW1 and tendered in 
evidence his affidavit Exc.WWl/A. He has also tendered in evidence documents Ex.WWl/1 to Ex.WWl/11. 
Management, in order to rebut the case of the claimant, examined Shri S. Murali Iyer as MW1 whose affidavit is 
Ex.MWl/A. He has also relied on documents Ex.WWl/M26, Ex.WWl/M23 to Ex.WWl/M25. 

8. I have heard Shri Anil Tripathi, A/R for the claimant and Shri Rajesh Mahindru, A/R for the management. 

Issue No.(i) and (ii) 

9. Both these issues are inter related and can be conveniently disposed of and hence are being taken up together. 

10. It is clear from the matrix of the case that the claimant is resting on the premise that he was in the employment 
of the management with effect from 01.01.2004 to 31.12.2007 and was performing his duties diligently. As per 
averments in the statement of claim there was no beak in service of the claimant and was illegally stopped from 
resuming his duties after 31.12.2007. Stand of the management from inception is very clear and the management has 
taken specific plea that there was no relationship of employer and employee between claimant and the management 
inasmuch as the claimant was never employed by the management at any point of time. In fact, he was the personal 
driver of Shri H.R. Kamath, the then Chief Manager of Asaf Ali Road branch of the management. Engagement of 
personal driver by the Chief Manager is in accordance with the policy and guidelines issued by the bank by the Union 
Government and officers of the category of Scale IV and above were permitted to engage personal drivers. Bank has 
never appointed the claimant as personal driver with the bank nor the bank has any administrative control over the 
claimant. Work of personal driver is in no way connected with routine functioning of the bank. Such drivers are being 
engaged by the executives in their personal capacity and bank has no role to play in the engagement or termination of 
such personal drivers. 

11. Evidence adduced by the claimant is on the same lines as the stand taken in the statement of claim. Claimant has 
admitted in his cross examination that he was never issued any appointment letter by the management. However, he 
had given his bio-data to Shri H.R. Kamath on 01.01.2004 and copy of the same is not available with the claimant. He 
has further admitted that no vacancy was advertised by the bank in any newspaper and one Shri Ashok, Peon already 
working in the branch informed him about vacancy of a driver in the bank. Though he has denied the suggestion that he 
was the personal driver of Shri HR Kamath, he is also driven cars of Shri Reddy, General Manager and Shri Bal 
Krishna Deputy General Manager. He has driven vehicle of Shri Sharma Assistant General Manager posted at ITO 
branch of the bank in 2008 and 2011. At this juncture, it is necessary to point out that the case of the claimant 
throughout has been that he was finally refused duty from 31.12.2007. Thus, as per his own case, he is not in the 
employment of the bank after 31.12.2007. 

12. Now, the vital question before this Tribunal is whether the claimant was engaged as personal driver of Shri H.R. 
Kamath, Chief Manager of Asaf Ali Road branch of the management from 01.01.2004 to 31.12.2007. At this juncture, 
it is appropriate to refer to the various documents relied by the parties. It is clear from perusal of letter Ex.WWl/1 that 
the claimant had approached the Assistant General Manager of the bank wherein he has sought record pertaining to his 
engagement during the period 2004 to 2007. Letter Ex.WWl/2 is the reply to letter Ex.WWl/1 which shows that the 
claimant was engaged by the then Chief Manager of Asaf Ali Road branch from 01.01.2004 to 31.12.2007. Ex.WWl./3 
and Ex.WWl/4 are the driving licence of the claimant. Perusal of Ex.WW1/5 shows that the claimant’s date of birth is 
17.10.1979 and he has hardly studied up to 9 th standard. Ex.WWl/6 is the case certification which is not in dispute. 
Claimant has taken up the matter with the management by service Demand Notice Ex.WWl/7, wherein the claimant 
has reiterated the stand taken in the statement of claim. Ex.WWl/9 shows that various amounts were sanctioned as 
salary of the claimant as driver. Bare perusal of all these documents would show that various amounts were withdrawn 
by the manager of the bank so as to make payment of sundry allowances, including driver’s salary. There is also 
mention of uniform charges Ex.WWl/M4 and in Ex.WWl/M3 there is mention of reimbursement of medical expenses 
to driver. In debit slip Ex.WWl/5, there is mention of conveyance charges to Pawan Kumar - Rs.50.00. In 
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Ex.WWl/M6 there is mention of salary of Rs.4,400.00. In another debit slip there is mention of general charges - 
salary of driver, for going to Janpath for servicing of bank car etc. Ex.WWl/20 is the receipt issued by Shri H.R. 
Kamath being reimbursement of medical expenses which was incurred by the claimant Shri Pawan Kumar and his 
signatures are also there on the said receipt. To the similar effect is receipt Ex.WW 1/20 which shows that a sum of 
Rs. 1000.00 was received from Shri Kamath, being reimbursement for getting two sets of uniform stitched. Thus, it is 
clear from various debit slips mentioned above that managers of the bank were making various payments, including 
salary, services charges, medical expenses etc. to the claimant. Thus, I am not in agreement with the contention of the 
management that salary was being paid by Shri Kamath in his individual capacity and the management has never 
engaged the claimant as their driver. If it was really so, where is the question of making payment of medical expenses, 
uniform charges etc. to the claimant, when he not performing duties in the bank. Moreover, all these payments are 
made from the kitty of the bank. 

13. Now the moot point before this Tribunal is whether the claimant herein can be termed as ‘workman" so as to 
create relationship of employer and employee between management and the claimant. In order to appreciate 
submissions raised at the bar by the respective parties in respect of the status of the claimant as ‘workman’ for the 
purpose of the Act, it is necessary to reproduce the definition of workman under section 2(s) of the Act: 

"workman" means any person (including an apprentice employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purposes of any proceeding under this Act in relation to an 
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection 
with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such person- 

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an officer or other employee of a prison; or 

(iii) who is employed mainly in a managerial or administrative capacity; or 

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred 
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason 
of the powers vested in him, function mainly of a managerial nature. 

14. Bare perusal of the above definition would show that in industrial law there is no distinction between permanent 
or temporary employee as long as a person is in the employment and is doing any category of work, i.e. manual, 
unskilled etc. for the employer, he is to be treated as a workman under the industrial disputes Act and still get benefit of 
the same. Contention of the management that no letter of appointment was issued to the claimant regarding his 
engagement with the bank as driver though appears to be quite attractive, yet in view of settled legal position as well as 
evidence on record it is clear that the claimant was driving the car belonging to the management and it clearly suggests 
that the claimant was engaged to drive the above official car, i.e. Maruti 800 bearing registration No.DL 7C 7189, 
belonging to the management bank and not personal car of the driver. 

15. Hon’ble Apex Court also in the case of Management of Sonepat Co-operative Sugar Mills Ltd. vs. Ajit Singh 
(AIR 2005 (105) FLR I) has laid down the criteria to ascertain whether a person is a workman or not and observed that 
a person would come within the purview of the definition of the workman if he is employed in any industry and 
performs any manual, unskilled, skilled, technical, operational, clerical or supervisory work. It is also trite that 
designation given by the employer to a workman is not a decisive factor and what is important is the nature of duties 
being performed by such workmen so as to decide the question whether he or she is a workman under the industrial law 
or not. 

16. It has been held by the Hon’ble Apex Court in the case of Devender Singh Vs. MC Sanaur (AIR (2001) SCC 
2532) wherein while interpreting provisions of Section 2(s) of the Act, which deals with definition of workman, as 
under: 


‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of 
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not 
a person is a workman within the meaning of Section 2(s) of the Act. 

The definition of workman also does not make any distinction between full time and part time employee or a 
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis or a person employed for doing whole time job is a 
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman. 
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15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the 
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial 
Tribunal is required to consider is whether the person is employed in an industry for hire or reward for doing 
manual, unskilled, skilled, operational, technical or clerical work in an industry. Once the test of employment 

for hire or reward for doing the specified type of work is satisfied, the employee would fall within the 

definition of'workman'. 

17. Since in the case on hand, claimant herein was admittedly doing work not only for the Manager of the bank but 

also for other officials with whom claimant was entrusted by the manager for official work, as is clear from the 

documents relied upon by the parties. As such, this Tribunal is of the considered opinion that the claimant falls within 
the definition of ‘workman’. 

18. During the course of arguments, learned A/R for the management strongly relied upon letter Ex.WWl/M23 and 
urged that the claimant herein could not be absorbed as per policy contained in the letter as he was not fulfilling the 
conditions contained in the above letter. It is clearly provided in condition No. 14 of the above letter that the candidate 
must be driving bank vehicle for more than 6 years. Admittedly, in the present case claimant has not completed service 
of six years as he has worked only from 01.01.2004 to 31.12.2007. Bank has not considered the case of the claimant 
herein in terms of Ex.WWl/M23 in view of the stipulation of six years of services as contained in letter Ex.WWl/M23, 
which the claimant admittedly was not satisfying. But the case of the claimant is independent of the above letter as he 
was admittedly working from 01.01.2004 up to 31.12.2007 and thus has completed 240 days in a calendar year. 
Management cannot absolve or get rid of the consequences of engagement of the claimant solely on the ground that he 
was engaged by the manager as personal driver. I have gone through the ratio of judgement in M. Veerappanvs 
Chairman and Managing Director (2014) LLR 195. In the said case, petitioner was engaged as a personal driver by the 
Executive of the bank since 1983 for driving official car of the bank. Wages paid to the driver was determined and 
reimbursed by executives of the bank. Bank had employed the petitioner and such services were later on terminated. 
In the said case, it was provided by positive evidence that appointment of driver was made by the executive of the bank 
in his personal capacity without following recruitment rules applicable to the bank. But in the case on hand, virtually 
scenario is found to be different, in as much as evidence has come on record that the claimant was being paid not only 
salary through the management but also getting medical allowance, uniform etc and other charges from time to time. 
In the above case, there was no proof of salary being paid by the management whereas in the present case, evidence as 
discussed above, is almost ample on record that he was being paid salary from the coffers of the bank. 

19. It is further clear from Ex.WWl/2, management has admitted in letter “Shri Pawan Kumar, temporary driver 
with us with effect from 02.01.2004”. This letter is duly signed by the Assistant General Manager. Use of expression 
‘with us' and the is clearly suggestive of the fact that the claimant was employed by the Chief Manager as temporary 
driver. Further, the Tribunal cannot ignore the fact that reference received by this Tribunal from Ministry of Labour, 
Government of India, is whether termination of service of Shri Pawan Kumar by the bank is legal and justified, which 
also suggests that services of the claimant was terminated by the management of the bank and the only point which is 
to be seen is whether the said termination is illegal and unjustified. Since the claimant has completed 240 days in a 
calendar year as is clear from evidence on record, management was required to serve one months notice or salary in 
lieu of such notice as required under Section 25-F of the Act. Non-issuance of such notice or non-payment of one 
months’ notice in lieu thereof has dealt a crippling blow to the case of the management. 

20. Issuance of letter Ex.WWl/2 by the Assistant General Manager to the General Manager of the bank clearly 
shows that Shri Pawan Kumar was engaged as temporary driver with the bank with effect from 01.01.2004. Use of the 
expression in the head note of the letter ‘Temporary Driver with us’, by the bank is again suggestive of the fact that 
the claimant was not a personal driver of Shri Kamath but he was a temporary driver with the bank. Permanent licence 
Ex.WWl/3, Ex.WWl/4 and Ex.WWl/5 and case certificate Ex.WWl/6 is again suggestive of the fact that the bank has 
tried to fulfill the codal formalities required being followed for engagement of drivers who are required to possess valid 
driving licence under the provisions of Motor Vehicles Act so as to drive any vehicle. 

21. Shri Murali Iyer MW1, in his statement has also not disputed issuance of Ex.WWl/2 which is addressed by 
Assistant General Manager of the bank to the General Manager, as well as copy of Circular Ex.WW1/23. He has also 
admitted that since 2008 bank has regularized personal drivers as sub staff 3-4 times. No doubt, claimant herein has 
not completed requisite service of six years as on the date when policy Ex.WWl/M23 was issued by the management 
but the case of the claimant herein is not based on the said letter but on the plea that he has completed 240 days in a 
calendar year while working for the management bank. Claimant has proved the factum of engagement and also the 
fact of his having worked with the management as personal driver and he was admittedly driving official vehicle and 
was doing all types of codal work. He has been paid not only salary but also was paid medical expenses, uniform etc. 
If he was a personal driver engaged by Shri Kamath, there was no need for the bank to have reimbursed expenses on 
uniform, medical etc. Claimant was being paid by the bank as the work which was being taken from the claimant was 
for the benefit of the bank and not solely for the use of Shri Kamath. 
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22. It is the submission of the management that the claimant herein was solely engaged by Shri H.R. Kamath as his 
personal driver and management has nothing to do with his engagement as driver has again been falsified by the 
evidence on record as it has come in the cross examination of the claimant that not only Shri H.R. Kamath, but he has 
also worked as driver of Shri Reddy, General Manager and Shri Bal Krishna Deputy General Manager and Shri Sharma 
Assistant General Manager. Moreover, overall evidence on record is also suggestive of the fact that from time to time, 
bank has engaged the workmen by branding them as personal drivers but fact of the matter remains that they were 
performing duties not solely for such managements but were doing other official work of the management also. In such 
a situation, this practice being followed previously by the bank so as to engage drivers by branding them as personal 
drivers of managers is clearly unfair trade practice and militates against beneficial and social welfare and industrial 
legislation. Everything appears to have been done so that the drivers cannot claim themselves to be in the employment 
of the management bank. 

23. The other residual question is as to what relief the claimant is entitled to? It was seriously urged on behalf of the 
claimant that he is unemployed after his termination. There is no evidence on record to suggest that the claimant was 
gainfully employed after his termination. More so, in the absence of any evidence adduced by the management to this 
effect, version of the claimant is to be accepted. 

24. Regarding claim of back wages, it has been made amply clear in Deepali Gundu Surwase vs. Kranti Junior 
Adyapak Mahavidyalaya (D.Ed) and others (2013 Lab.I.C. 4249), as under: 

‘Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the Court of 
first instance that he/she was not gainfully employed or was employed on lesser wages. If the employer wants 
to avoid payment of full back wages, then it has to plead and also lead cogent evidence to prove that the 
employee/workman was gainfully employed and was getting wages equal to the wages he/she was drawing 
prior to the termination of service. This is so because it is settled law that the burden of proof of the existence 
of a particular fact lies on the person who makes a positive averments about its existence. It is always easier to 
prove a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not 
employed, the onus lies on the employer to specifically plead and prove that the employee was gainfully 
employed and was getting the same or substantially similar emoluments.’ 

25. Ratio of this judgement has been subsequently reiterated and followed by Hon’ble Apex Court as well as High 
Court. In such a situation, in view of the ratio of law laid down by the Hon’ble Apex Courts, I am of the view that the 
claimant is entitled to full back wages. 

26. As a sequel to my discussion herein above, it is held that termination of services of the claimant, Shri Pawan 
Kumar, ex-temporary driver with effect from 31.12.2007 is illegal, unjustified, against principles of natural justice and 
is in violation of provisions of Section 25-F of the Act. Thus, the same is held to be arbitrary and illegal and as a 
corollary Shri Pawan Kumar, the claimant herein is ordered to be reinstated with full back wages. An award is 
accordingly passed. Let this award be sent to the appropriate Government, as required under Section 17 of the 
Industrial Disputes Act, 1947, for publication. 

Dated : June 14, 2017 

A. C. DOGRA, Presiding Officer 


M fTevft, 23 3PTET, 2017 

W.31T. 1996—fTTK arfsrfWT, 1947 ( 1947 47T 14) 44 4TU 17 4 3PJPTH 4 4444 TfT47R TpEt 4+ 

^ ^ jurg: FwWtf 4k 4 , 4+1 O' 4 ^ 4kr, sppfa 4 4kl14+ 1k4K 4 4k44 ttc+tc 4kl14+ 

344+th/ot ^ 4^ru (4k 4. 41 / 2008 ) 44 jr+rfw wt i, 44k tk+tc 44 23 . 08.2017 44 w 

f3TT SIT I 

[4. 4/4-12012/113/2007-34^17 (4t-II)] 
44 4PTK, 4?+ 3t4uft4 


New Delhi, the 23rd August, 2017 

S.O. 1996. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2008) of the Central Government Industrial Tribunal-cum- 



[PFT II-JP^ 3(ii) ] 


PKP PP PPPP : 3PTUT 26, 2017/PK 4, 1939 


5357 


Labour Court, Jaipur as shown in the Annexure, in the Industrial Dispute between the management of UCO Bank and 
their workmen, received by the Central Government on 23.08.2017. 


[No. L-12012/113/2007-IR (B-II)] 
RAVI KUMAR, Desk Officer 

SFJPEf 

R-Rlp 7UP>R 3jteRRTP> 3jRl<t)'{uT tJP SIP UJUTTcRT, PJIPJP 
Rf.ufT.an^.Rl. JDfROT R. 41/2008 

P7P m^i|, RldlRR 3lfRppR 

RfRut p.-L- 12012/113/2007 -IR(B-II) f&VR 05/02/2008 

Rf XcH R-is Plcfl Pjp Rt PP7 R-is PiR) 

RcikH Rr - ioi, 

ppfRr w, Run 3 pRTp iw, 

PP.Rr.Rf. R-S, 

PUPJ7 - (pprU-app) 

PPTP 

PP HtTWs|-ElP>, TjRj Rp>, 

3TPcl PPPfclP, 3TpRs s'dR^Hel, 

RlRld enRn, 3 PpRp Rp, 

PTPiJP, PTPUapp | 

PlRf Rf PPP R : Rf pRfP 3UapPT - ppprRp 

3PPafl Rt PW R : Rf TjRp fR? - tpsRRp 

: PPTP : 

fRpjpU 28-06-2017 

1. cf>-sTli| 7UP7U pUT 3J|R|R|P> fRpp 3lfRfRpp 1947 pR put 10 PPPUT 1 PUP (El) R 3FpRp RdlP> 05.02. 
2008 R AJtRbt R RfRp fRpT? R 3TPPU ir p? PPUU Ei||i|Ru[iH Rg RfRpp t I R^Rfp 7UPP7 PUT RfRp fRpT? 
RmcIcI t :— 

"Whether the action of management of UCO Bank, Jaipur through Dy. General Manager in retrenching the 
services of Shri Ratan Singh Bhati. Driver cum messenger on 15.01.2007 is legal and justified? If not, what 
relief the workman is entitled to and from which date?” 

2. RfcRni 3TPP pRp R fRR pR paR R 3PJ7TU RffRpp: PtRI PP P^ar? t fR PTaff PP? fR? PtR pR 
?PP?TP??IPp RR? pp?Rl?, ?T?gp R RdlP> 6.4.94 pR W ?M7p-PPT pppuR R P? PP fRgPP fR?T ap | 

3 . fRpRf R ptRt pR fRp ?fR ppp? pptR Rr? fRp fRRf tjR pj??t R RdiP> 11 . 3.95 pR Rpt R siRer ppp R 
?PT fR?T an RrtR fRpPsf PTsff R Rf. 3 lR.Rr. RpT ?. 1 /97 PP? fR? ?tR ??!? fRfRppu RRpp pffRpp fR?r ap 
fRplR Piaff pR Rep if gpparffRp fRR PpR PP 3 fRpr fRppp 28 . 7.2000 pR PtRcT fPT ap I pRff Rr Rep R gpparrw 
R fR^ fRiar Rr PiRrwr hmRp ppppsjft ^pppicpp R Rrwt Rr trap tjpp piRipp R ptRp 3 pR?t R fRpg 
3 pfrcJ HHRp ppp 'PTPTcJP RT TsF^fte R RrWT Rr I ?pR PIP fRlR R RdlR 16 . 12.06 Rr PP plPT PlRr Rr 
RRpi Rtppp? Rep R 7 #pfei?r RR R fRp wt fRurR ai^ien R PiRr RpiR 23 . 12.06 Rr Rpt R gp pfRleRT 

§3P I 

4 . fRiar R gp: fRn RR wpp ptpR pR fRn fRRl pR tjppt R RhiR 15 . 1.07 Rr 3 tRp vpt R Rpt R ppi 
fRpT sfk Rpt R pprt p RR R wpp pRptp pippit pjtRRRpp Rg PiRr R jrptt fRPT 1 3pR prsfi pp Tpaip f fR 
PPlR fRpfep 23.12.06 R 15.1.07 cPh fRRRp WlR fRzp PPPJ fRlPT R fRpfep 15.1.07 Rr 3 tRet tiRR R wpRr 31 tR?T 
PTfRr P77 fRPT wRR ppR R ep[Rtd pRptR Rr ppR^ rjRy Rr Rpt R pftpi ptpt ppt 1 1 

5. fRiar R 3 frRrfRp 7 fRenp 3 ifRfRpp Rr ptpt 25 pw, 25 Rt pap 25 pp R infRpp pp pppp pR fRPT t p Rr 
pfRseP tjRT Rptp pR t 3 ik p pR pfRscp R tpp R tjtpR Rr f 1 fRRpppi tpt p? p/pp fR piaft R fRp ppp pR 

t PfRaP 3TCPP 11 PTafl PTPP PTeTP5-PPT PPPlRT P?T PpR PUPT PPT t pap fRRpppi R w PPPTRr/RRpT PTPPI 

pp pp fRfp t pan pptR TpfR^ RRptptppR pR Rpt R ptpt ppt t 3ip: prafl R ppaj fRpar put srpIRp sur epppu 
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4T4T I 

8. 3% 45314 t f% 4T% ^ TJcf 3 6.4.94 71 11.3.95 445 45% f%4T an 3lk 45% % 345244574 4 %1 44 TU577 
3T%44fl ^ 441 %4T an Rl714> %755 44% ^414lfe544 5171 28.7.2000 45t 41% % 451 3 44 % 4lf% f%4T 41141 
7%4517 t 3lk 444 4^ % SljqicTT 3 4iaff 45t 7%T 3 el feI4T 441 an I 4iaff $ 451 ^ f%445 11.3.95 41 "4514 4% 
41 %T4 4%" i> 3T1E1R ir %n ^ f%4 RR4R41 i> 54T-aif441 44 34%1 4lf% ^34 an | 

9. 4iafl 45t %4145 16.12.08 ^ 4145 gT4 44 ^ 4WT ^ 7jf%1 f%41 441 f% 44 47J% 44 44f%14 %% 

31k %f%1 ^ 414 44 % 454 %41 441 an f% 4W1 4444144 54%cT44 414T45 % k%4 444134 44 

3nsnf% 1 1 %f%r % niielyRi m4i4 4? 4121 4eF4 11 

10 . niaff 45t f%4145 1 6.12.06 45t %41 ^ 54T-ai1%4 f%41 441 % 23.12.06 41 15.1.07 445 44f%T4 441 444J 45% 4 
44 4 4% 4?1 4414 % 414 25 Tn5 % 4lf%n4 451 4144 45% ^ %4T45 15.1.07 % 31144 4T4 4iaff 45t TFJpf 
531144n %154 44% 44% 454 % 4% I 44% 34% % 4% 414%R % 4F1 4eF4 t I 44% ^311444 ^ 4%%4 
18,950 45% 451 %311% 4%4 266839 f%445 15.01.07 4% 45> %41 441 %544?1 4% 4TeF4 414%R 11 

11. 4%T % 41414 3 4445 454 % 44 4541 441 ^ % 44%4 5 % 4 % %451 g"RT 4% 4741 441 ^ I 31% 44 45214 
t f% 4R1 25 4P>, 25 4fl 25 44 Tian 25 M- % 45% 314tef41 4% % 4% 11 

12. f45 ^ 4144 41e145t % f%jf% % 74441 Tf 4541 441 t f% ^ 7 % feTT t45 3 4144 4144% % f%jf% % 
feTT %TT %44 4% f4 t %T7% 31J747 %Tg1%T % 411% t f%7% 3I^Rl71 44% 44 31J7jf%1 41444% %5 
344lfa%1 % f% 347544 %^ 41% 44 % 41%&44 11 ?7T 44517 4144 4144% % %g%4 %%% 4%41 % 314%4 
% 44% "t | 31% 44 45214 ^ %5 4144 41445 % 7%454 44 %4 % 4171 4% % $7l[c% 45% % 7%E^4 44 % 31414 
Tf 3lf7 4% % 45%T37T4 %% % 45174 471% 44% % 4% 11 44 % 4541 441 t %5 41% 44 44 45441 4cT4 t 
%5 471% 45%445 4471% 41 7%7T41445 4% 457 7# 11 

13. 44 % 4541 441 t %5 4144 417T45 -454 4471% 451 45% 44 f45 ^ 4% t 47#T7 471 74441 ^ 41% 451 
45214 7%417 4% 11 41% % 44% 45% 3 3fl%%45 %441 3%%44 % 41%41% 44 47444 4% f%4 441 t 74 
41% % 41%44 TsIlRvrl %% 4%4 11 

14. 41% Tf 4f41feT31414 47^4 457 4lf%41 % 45214 % ^4714%! % t % cf54l f %5 41% % 4144 
417145-454-7141445 74145 % 44 47 %^f% % 4% % I 4? % 4541 441 t %5 %45T % %4g%cT 451 3T1%1 
'414T%457 U 1 % 34%1 %4145 28.7.2000 % 41441 % 4%4571 11 f45 3 %^44 71474 %% 4144 4171% % 45% % 
47414 71472745 % 44 44 45% %T47 4144 an 341: 71474 4144 4171% 44 44414 4144 417745-71F-71%71 41445 an | 
44 % 4547 441 "t %5 41% 4lRm 3l^c1% 4% 44 445417 ^ I 

15. 4lf%44 % 7142% Tf m% % 7T421-44 74S4 ^ 47^4 t %T4% 4%%54 %451 ^ % 11 %451 % 4745 % 
7454 ^ % 447714 71%%, 4f%4 444145 % 7T421-44 47^71 t f%4% 4fc4%S4 41% 4ST % % % I 

16. 4%%4 7454 % 754 3 41% 451 ^ f%57 % 44 %4145 16.12.2006 424 772% 34%7 %4145 15.1.2007 % ^ 
31%7 7%4 %%4% 47^4 % tl ?71% 3lf%%4 7jf%m % 44 f%445 1.8.2007 % %%4% 47^4 % t % 
4%4lR% % 74%%4 t I ?71% 31 (clR4-el 41% ^ f%4%74 % % 344 3%1%4 4744 % t % 444%1 47 11 f%51 
% 71745 7^ 45% 31%%sr 4% 47^4 ^ I 

17. % 444451 % f%47 4%f%^ % 4471 7 f% 424 4441% 44 74445 314%454 f%4 I 

18. 41% % f%14 yRlRRr ^ 44 4477 % t f% 41% 44444143445 44 54%444 414145 an %%4 47% 4471% 

44 45% % feT4T 41174 an % 44 4144 417145-454 4471% % 44 47 RiJ,4c1 an ^TlfelT f%51 4171 44 454457 772% 
f%4 4441 f% 4T7145 44 45% 44 f%4 4% an %%7T44 4% t 4an 41% % %ng%7T 44 34%1 %7771 4%4 

11 3tkfl%45 f%44 3lf%%14 % E471 25 %, 25 44 % 44%T4 451 74% % f%4 441 t I 4471 4471 44 4%414 
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cr fkrar k fk^TR Rfkrfkfk k rff 7k k fk Rikf TnfkrRF rtfer k rr rr rtrt rrt an ark nuklR ^TFTTfer^T 
k 3TT^T k 3TRRTFR k «fT 7TF Rtt: FRft RF RR RFR RRT I ci|(klRc1 WleRi 7k 3TT7reR7RFT R RFk k ertrf 3TtR wf 
k 3TRTR k FRt tFTTRR Rkt RFR FT RTTfTFT SIT 3TcT: fkkp yfkRI trt SRJRTFR tr? Ran RTF 25 /RT trt SIR/leH tr? 

Riaff 7k fkrar ftf FRkt 7k Rkt ft 3114^-4* aft Fan km fkRT ftrt fkfkFRF k1 rf r^f kt 7k Rkt k fk rtf 

25 kt /rf 25 /R k WlRle-TFT 3TT7Rf§IF RSl Ffit k <TRf(k RTaft "451 6CI^ ullk k RTF klk -14) Pl^fclcl Rkt 7k Rkl k 

31k RTaft RT TRftftcR TRfk RFr 3 FFrk FFkt k /k Rkt an | 

19. FRRRaT 7k RFF k RRRk k RaiTRTRt RTF RFJF FTaR 7k TznFRT SPARER k | RF cTaJT fell TRFt trt RT7 

Rlkt RaT RR k fk FFrk TTkkt fkrar k fkfk fklFR 7k 11 Rlfk<t>l k F2R clan fkrar RTF i||R]4>l k FRTR k RFJF 
TRarR k rf R7RR k fk FT# Rf'cR 23.12.06 7k knT k TJRT-aftfkcT f3TT an | fkRITR 15.1.07 7k fkrar k sfls-flfftcb 
fkrTTr 3rf?ikm 7k rtf 25 /rt trt siR/ieH 7R?k f/ FFrk ken k knkt rr 7ft 3ffc w/fr trt snkF f^-iiRbci 15. 
1.07 (M-2) RTfkl TRnk §/ 12,950.00 R3TT7TFT 7k RRFfk ^ TR^TcT ^-3ff^ R-liRhcr 15.1.07 (M-3) HTsff RTF 

f%Rr i RRfr ^ 3nRfr yRm^lan ^ r5Wr f%rn t f% w^fr 3 tt^t t ^-2 $ ttMit riw 12,950.00 7f?r 
apRiftr f^rar ^ ^ t fr 11 RftT ^ Tfkr w ^ ^ipt ^ stttgr ^ TR^kfenT arfcnjf^ 7kr Rftr 9066. 

00R1W, RlftR $ ^ RTF 7^ ^TRT 7f?l RTftl 2590.00 R1W, Ran 01 RRckt ^ 15 vjHc|$) cRl 7f?l ^TRf eft RTf^T 

R1W 1295.00 yilRd 11 RTTa% ^ oft W t f% Rf c|rlHH TRTR if ^1-^ FRR R1W TlfrFfTF 4>Hlc1l 11 
RcRT ^ ReeRsT ^ f%RT t f% RR-1t R#[ ^ cfTRTTTT t | aft RERcTR nVlI-Tl, Rf^3 TRTRRfl ^ yfcm^aTT ^ RIFT t f% 

RRfl TRFeT WETR7 ^ f^psft RTFR RMRT R> % RTRkcT aR | RlFfl ^ i-ff RrfcRr§taTT 3 Rg RflRTR f^TR t f% RR 

tr^cT MR.fr cA TTpfr Rellcll aR | f^Rgfl RRTafr 7^ 7Rtj4 yfcN^laR TfR 3T7Tef|7RR ^ ^TR tr|^ 7TR7RR Razi RcRRj 
% R^t t ftRT^ tTRT 25 RRT tA fzrqgr RRT RReRTR fM 7RT^ 7f?l f^-arfcT TRrfl Ft I 

20. R# F^T tRR trt RR^TsT RFRHjk t f% RRRTTeff $ 3T7Tef|7RR Rl RF 7RT%R t f% ijcf RFft ^ RcTR klF 

RTcft 7f?r f7R ^ f^RTTR 12.3.95 trT #R RRTRTT TfR ^ sft f^RRT Rr>^RH $ 3Tg7TR R?TR klF RTcTER 7^ TRR ir 06.4.94 
Rt TRRfel 7FRT RFT^ R7t 11 tzrzrRrirr ^ 3RT^ Rh|cR 28.7.2000 gRT RTERRFRptT STT^T RRT 25 Rtr trt 

3TRRTefR R RT^ 7RT^ R> trrr kRRcT f%RT Ref Riafl 7f?f RfTR zf ^R-affqRT 3 TT^Rt?T f%RT ftRT^ f^R?T ^TTR ^cf 
^RT 7f?T kRRRcTT trt RRR R^[ RRIR f%RT RRT I 3TT^T f^RTTR 28.7.2000 i> f^TRRTsT RlRld RTkfTRT RRsRT 88/2001 
RTRrftR RTTJR-aTTR R^R 'RIRMR Tfft T^TRifte gTTT RrIcR 15.3.2001 trT kRRF 7^1 Rzfl 3Tk 15.3.2001 frlRRF ^t.ft. 
RlRld kF 3Rfter 336/01 RTR^ftR TsFFiftR g"RT 21.2.06 trT kRRcT 7k Rzft I kRaff TRaft 7k RkRktaTT k ^T TTrTtcT 
FtFT t RTRrftR TsFFifk k kpfR kRTTR 21.2.06 k klRRF RFFflR ^TcfkR 'RIRMR k 3Rftel TRgcT 7k R^t aft kt 

7sllk«1 ^ I RTRkR 'Rcfl-cci -RliRelil trt STrk^T RRTTTeft R7 f%kt RaT k Rk TRgcT k>RT t I klRaff Riaft k ktlTRR 

f%RT t f% RTRktR RkkR tzrrmR k 3TTk?T k RTF kt 23.12.06 7k Riaff 7k kcR k ^R-aftfkcT k^RT RRT I 

21. RTkt RaT 7k cRR k RTfR 7k fkkFR RTRFt R7 fkkpR RRRTRf k RFkfkcT k>RT RRT tl RRft k fk^TR 
Rfcrfkkr k RFRT k FRT RTF 7k RFTk F^ RF ReeRR fkRT t fk Rlkt TkcTcT RTcTER zkt irfeTR RRRTkt trt TRrk kt 
7RRFT an FTlfek fkRai RR R Ftk k 3TRTR k 3RRR kt Rlkt 7k RFfTRlkTcT TR7 RT7RFT an | RF RRltk k fek fk Rlkt 
RTcTTR k 3|R|R<4 cI RRRTkt k RR k Rfk TRrk kt TRTcR an 'RTRTfk[7RR J T trt ERTR 12.3.95 7k krn THHlfkl k RFRfkrcT 
RRTTTkt k fkRatt RTTafr kt ^IHklellel RIRt, R xr FeT RRRT7R k RRTR 7k FRR 3TT7]nR fkRT RRT fk Riaff RTcTTR k 
3TfkfkTcT frR k 3FR TRik kt TRncTT an | fkRRT k fkRTR Rfkfkfk k FF RFF trt RF TRF7R7 yfrlcllR fkRT fk Rlkt 
kcTeT TzrfkFRF RTcTTR k RR k TRpf cRRFT an 3Tk fkfk=R RRRTRf k FklRR Rlkt RRT RTF 'RTRTfkrRFR 7k RRTRTk 
k fek fkRT RRT k I 

22. RTFT F7R kt FRTTft eTTeT Rlk, RT^FeT RRRT7R k RRTR k fkkt FTR k fkelk trt RRR f T^F F75R 1 /97 k 
fkRTTR 12.11.99 7k kt FRkt eTTeT k FRjk ktfklcR FTaR k FTTeffTRR k RTkt k TkleT RTeTER trt TRrk cRlk k F2R 
7k Rjfk FTeft k Fan fkkt RRFkt RT 3FR RR k vjjk TRnf tr\ TRnk k F2R 7k ^(k. Riedel Reft FTeft k I 
'RTRrfkrRFR k gRFtfRRT FT^RT k FTTeftTRR k kt RF RTlfkR k fk fkfF RR RR gRFTffkF TRFt trt 3nk?T k R fkk 
"RTeTTR" trt RR k R fk "RTeTTR—7RR—RRFkt" trt RR k k'Til fk RTfkrRT k RFR 2 k TRFT RRT k fk Rlkt 7k 
fkratt k ''RTeTTR— trr—RRF kt'' k RR RR 6.4.94 7k fkgrfF fkRT an | 3TRk Tncn^eTTJTRTR k Rlkt k FTR 7k 
''RTeTTR—FF—FFTRER RFFTT” k RR RR fkRTRT FTRT RFTRT k I «1c|l^eMc|l4 k RRFR RTTF k Rlkt k 7RFR Rlelkl 7k 
"RTeTTR—RTF-RRkRT cnFTfT' TRFT k I fkRatt RRaft k RRTR k kt TzfkFRF RTeTTR k RR RR kt fk^TfcT Ftk trt 7R2TR 
fkeTFT k I Riaff RF k fek RF 3TT7RR7R k fk RF RRTtk fk Riaff 7k RRkt RTTF 25 /RT k Rlfk-TTR k FeeTRR k 7k 
nkt k, RT RF RRltk fk RTeTTR 7RT Tfkk RR fkTTF an fkFk 3TfkF?R k RFk f/ Fk FFTRT RRT k ERT RTkt k Rkt 
fkRT k I FTfF tztRsRT /cf frr?eTRF k F1RR RR k F^T fkrnk RR ^ fk Rlkt 7k RTF 25 /RT k STJRTFR k F1RTR RR 

7k Rkt RRkt k fkfkR FRFTkR 7k fkifk Rkt RRkt k Tfkffk rtf 25 /rt k RTfknR trt fffrr RnfkF Rkt FtFT 

23. Rlkt k fElRTR RfcTfkfk RTF RTfkrRT k RTRatn k fkfkR ^FRF (2006) 4 RjktR Tfftk T^kF tJTR 733, 7j.k. RkF 
RIF £KTMlk 7RTRRtk?TR lerfkkF -anftFTaff RRTR FTRRT RRTTR fkFT /cf 3FR -RTRaftnF trt RPRk feTRT RRT k I 
fkRF k frlFTR Rfkfkfk k RF RFF 7k k FTRF ^FTRT 7k fkfk 7RRR4>n elkHH RTRk k FT^ Rkt ktejt k I 
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ftft EErT t^etET EE TFEE7 3UTefl4ET fftET | E^d 7|Wd ft ETaff WT ETTTE fftSTT E?T PtyPld <*>^c|-cR 7ft 759 ft 
TTEE—TTEE ET 3TT-ari41 ToE if sftt Eftt ttc[ 3h Pvl-H ETT fftEFET 01.9.75 TF 30.9.75 dTp W Eld Tfft 3T7rfftr 7ft fePJ 
^Tcf 7ft TTTai fcRfg- T5E if dEaf smR ET 3TT-aiTftt ETE if E?f Eftt aft f% ETTEft TfET E>ifF ftt fftET ^fTfe^r fftft TTW 
E?r ett TPfnfr ft1 ffftr msff e?f tfet e?f 3rftterraff tut stteeeektt e#f aft dTrfePi w rtf 7ft ftdE <# test T3N=m?r tiet 
R dlE> 6.9.75 Eft TEW ER eft dftt I 

TFTnrgfftd E> 3TTftEF ft d'E ETd EE EeeFTE aiT fft> EUft EtfftTT E> EEEF ftE> ETd Eft ftdE EE dEWT ft I 3TftteTTaff cf5T 
7ESET aiT fftl fftET fftttH EdEaff ft TFETTTETfftT 3TTftET ft? TTTa-T W ETd Eft ftdE 3TftteTTaff ft EE7T Eft | 

EdEaft Eft ftc|K-fHlPft E> f^RETsT fftEFftE 3TftteT fftTTd ftt Eftt | d'EEt dTEEE TTTd Trft ETE EdEaft ft ftc|KTHlPc1 E> 
fftTEE TTEdftdT 3TfftEEft E> TTEST fftsiTE WET fftl ETTEft Piyfftd WET 1973 ft Eft Eftt afl ETEJ ETTEft ftdftt E.E. 
3 TiftlPlE> fftETE 3TfftftTEE 1947 E> ETfftsnftf E>T ETeTE fftlft fftET TEW E5T 7ft Eftt, 3Td: TfET PUlPtd ETEft fE Ett 
fftdd ftdE E> TTTa-T TFET ft ETTTa-Ttfftd fftdET WE I 3TftteTTa-ft ft TTEdftdT 3Tfft[EEft E> TEST EE 3TTEfftd wftt fftl EdEaft 
ft ETEeTT EWT TTTd Eft ETE EEE?F ffteTE Tt WET t 3Td: ffteFE E> 3TTETT ET ETEeTT TsIlRvr) ^ E>E 11 TEE fF 
EE ^ 3TTEfrcT E?F E^fF f% Ply Rid 3E^EF $ wt STJETE ETTE?F #ETEeRt E?F E^ft aft E2E ETEaft $ fftET fftrlE 
EE^ ETF EE ^cTE ^ft ETET f%ET an | EETT RarfcT ETEEJE TTEffFET 3Tfaftf>rft E?F 3TTEEET ^TE ETcrf 3F1ETT ET 
ETEeE fctETEE EE WETeTE, ^eTTETETE E5t TfEn EET f% EET #ETTETRT EE SFT^T fftR TTETT t EaiT T*TTT E 
ET ETEaff fft>TT STJcfFE EE WETT t! -EE 'ETETeTE ^ fftETET 17.9.84 ETt EEPi ETEaft eft ESI 3 IJTT 3F1ETT ET EtRcF 
fftTET f% ETEaff ft 240 fftE #TT Tjft E7T eft aft ^nfeTE ETTEft ftET E.E. 3ftftftftET fftETE 3TfftfftEE 1947 7ft ETfftETE 
7ft fftTEE TEW TftF Eftt EEtfftr Eft wft ySTTEEn EE yEETE Eft fftET EET aTT EErfft W ETE Eft ftrfftrT 7ft EEcft 
ftdE yEETTE fft^ET EET a,n | EE TETETeTE ft yft fftETT ft?TE 7ft TTTa-T EftTaftfftcT EE 3TTft?T ETfftcT fftET I 

EE TETETeTE 7ft EETE 7ft fftrEg 3TfteTTaft Eft ffts ETftfEE ft ETEfttE EE -EIEME ft fftETET 4.2.88 7ft 3TETfftr ET^ET 
ft EE TETETeTE 7ft 3TTft?T Eft T-aifftcT ErT fftET 3TFT TTTa-T ft EEftfET Eft ETfftEE 7ft 3TpvTE fftTcWT W E^TT-aiffftcT wft 
E2TT 50 EfrFW fftEE ftcTE ftft EE 3TTft?T ETfftcT fft^ET I ?TT WTT 3TETfftr ET^ET ft EE teTETETE EE Elft?T 50 fteFERT 
fftEcT ftcTH Eft FE W ftftrfftcT fft^ET EET I ETEfttE WF teTETETE 7ft fftETET 4.2.88 7ft 3nft?T 7ft E^MleH ft cfftEET 
Tfft fftw 09.2.88 Eft ftET ft yETaftfftcT E7T fftET EET EEy yET-a-fFEET 7ft ETE EEftfET ftET 7ft EfTTE fftET fftETE 
ElfftTEf Eft ft ETTcF EEEET EET I W 7ETE E>|4eI^I E>rft 7ft ETE ErftcfET Eft ftcnft fftETE ETTT fftETET 31.7.91 Eft 
TTETET ETT 7ft Eftf fftrnft fftETE ETTT ETEfttE WT 'ETETeTE 7ft TTEST ETftf 7ft WEJT Tfft ErfftTE T?ft 7ft E2E Eft tETE 
ft Eftf TTET EET I fftETET 8.7.03 Eft ETEfttE EE WETcFE ft EE teTETETE 7ft snftET Eft yfe cfTrft ^ 3TftteTTaft Eft 
3TftteT ?TT 3T1ETT ET TsIlRvd TfR ftt fft ETTrfFE TlfftETE 7ft 31^4 226 7ft 3TETft?T EE teTETETE 7ft 3TTft?T ft ETEStE 
EE Eft^ ETEeE Eftt EEET t dftjTFK ETEfttE EE EPFIcW ETTT EtRcT 3TETfftE 3 Tt4eT fftETET 4.2.88 ftt TTETET E7T 
fftET EET I 

ETEfttE TTcfe 'ETETeTE 7ft TTE5T fftETET 8.7.03 7ft 3 Tt4eT 7ft fftrEg 3TftteT ETEfttE TTcfe TETETeTE ft 3RTE: TfttETTT Eft 
Ecf EE TETETeTE da-TT ETEfttE EE WETeTE 7ft gnft?T Eft TfEtfftcT E7T EE 3T7TETfftd fftrET f% ErftEET EETE Eft fftfaT 
ftET ft yET-arfEET Tftt fftfsT EET 50 TffcFW fftEcT ftcTE ETft EE EETETT t da-E TTE 1975 TF 1984 dET Tfft 3T7Tfft fty 
fftEd ftdE EE E7FTETT dftt "t I 

WT yWd ^ Eiaff 7ft E5T ft Eft^ RTE Eftt TTETE fftrET ETT TTETdT t EEtfft) EE TETETeTE ft Ed ETET a-E fftr wftt 
y3TTE7ET E>t EEdTE EEftfET Eft Eftt fftrET EET aTT dTTfeTft ftdiyPld ETT 3TTft?T fftfftTTEd Eftt a-n TEEfftr ETaft ftt TdE 
fftfd Elftt 7ft efR ft Wftt y3TTE7ET T5.9065/- EE yEdTE fftrET EET 11 

24. WT dET ETTT 25 Rf 7ft EeeTEE ETT EEE t ETEETT 7ft ETdT ETE ft EidT EET t fftr Eiaff ^ EftftsfT EEfdTft ftt 
TtRej "yRr Tfft ftc|| ft EdTeT TTET EET ^ I fftEST ft TEcTFE ft ETdT ETE ft TE^F d^TETT PbEI 3Td: d^T daE Tfft Ricg 
ETTft EE ER Elftt ET ^ fft> Tlft^E yft'; Eiaft 7ft ETE ft El ft 3TTft fl daiT 3TE ftt ftlEKd ^ I d^T (ft'E, ET Eiaff ft Tfft^ 
EeFrStE TTT5E Eftf ETgd fftrET t E ftt fftEatt TTlftt ^ d^T fft^y ET Tfft^ yfcNftaiT Eft Eftt 11 fftEST ft TTtRe tjRt 
ETE 7ft fftrrft E^ftdlft Eft fftyfftcT 7ft 3Tfftd?E R ftt d^fET fftrET ft I 

25. Elftt 7ft fftETE Efftfftfft ft TETETfftETTE ETT ?ETE 11.7.11 Eft 3TTftdE 7ft TTTE ETdfd yfftEE 7ft EE fftETET 1.8. 
2007 Eft dTE> 3TT7^E E7T Ed EdTT Eft fftr EEETE ft fft^fE f%ET ft f% TEfftdEd ETeTEft Tfft PtEptd ER TTE-TEIET 7ft 
TET ft fftyEd fftTET «nftj|l I fftEST 7ft fftETE Efclfftfft ft d^TEE EpUnE fft^ET t f% EE fftETET 1.8.07 yfftEE ETT EE 
3TEft TEfafftr Tfft t d^lftr EEETE EE Eft^ TTTFEET Eftt t 3TFT EEETE ft ftrn fftftE ftt Elfi fftTET 11 EdT dET d2E ETT 
EeeFTE EddEjft t f% Elftt Eft TJEftt fftETET 15.1.07 Eft Tfft Eftt ftef EE fftETET 1.8.07 Eaftd eTEEE 7 ETd ETE ETT t 
3Td: d^ Elftt Eft Tfft^ eTTE Eftt W fftrET ETT TTEETT 1 1 Elftt ft ETTT 25 ftE 7ft EeefdE 7ft TTWE ft ftt Tfft^ TTT5E 
Esft ET^d fftETT t E ftt ETfftFEE ft EeeFTE fft^ET ft fft> Eft dETft TETft 7ft ETE fftEST ft fftRT TJffftd Eft ci|[ftddd ETeTET 
7ft EE ET ETftF Eft 3TETTT fftft fftET fftyEd fft^ET ft I WT ciilteMI pcf fftsRw 7ft 3TltTTT ET ft d^T Pt^ft ET if fft> 
Epftt ETTT 25 R pcf fcTTTT 25 EE 3 ltRPlE> fftETE 3TfftfftEE EE EeeTEE fftlTE E^ft ft 3TTTETeT ft I 

26. Elftt ft ETfftEE ft SETT 25 EE 7ft EeeTEE 7ft TTWE-T ft EeeFTsT fftlET ft fftl ETTEE ETeTE Eftt fftlET EET ft 3Th 
ETETyeTETETE ft STTTT 25 d (25-M) 7ft TFEE-T ft ETdT ft fftl ETTEE EeeTHE fftlET EET ft RfftlE dHrft TFEET ft Tfftft 
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c4lteMlcH0 PcRtsI P^t t f% f^T WR IpfTEI Bed'tH f%7TT wtl^ fsEfsff P^ff Tfl TfRpp ^ ^ Pel P^t 
Rill PPT 3171: Ipl PRI371 ^ H <P pfef7T R|-cj R'frcg pip) Pk-cI|Rc 1 vjllrl ^ I 

27. 4lRl0l 7f) 5R(R 7T17T if PEft if ftpgl Tji fEREg PRI 25 Rt) SEjRrcl SET <Pcl6K p) PEelPP Tfn 7f>2RT ?7f 

3TTPK PP H'i-gcl [<bpl "t f% filPST ^ <H6I fl f% Pfsff t£ [elk; f^RST t£ MKT <PH 6^1 "t, M'l'Xj fTpIST 7pT Eg Tpspp 

3rtrt t cf7frf% puff "te^p ptttee tt? pm7k)Y'7?p tpp) tirtii Y5T t ttse Rrtrrt i > pee tpr^V^f^eit^ tpt pp 

ftTJTT t THE PTrft if 0[Rt0 ^T^lcrwf pit pfcrr if PPM p?PT W t Pit tlRl 25 (€t) Tfp vieel'tH 11 ftlPST if PTfTT 

TRPP ^ 3 ^^ tr>rt ifcTFlR prtT |pr f%PT t 31k W t f% f^TST 7?f PEE <Eljrp PT7EE pi 7<ftc|77T pp 

P^f t 7T2E pkf pi P>RtP7ET ^f p) PTRuj PTEpff TJcpfl pif prff f | 3TFl pp prpr Wltft "7TTPP PTcT7f> PTE 
PPPEtfl" TfP ck[^ PP fP7 if P^f t Pcf prsfl pp 0PPT pprp ft f% TJTRf P>f?Rcf> pPERff PI 7T^MI6P> PTpf PR 

P# 11 PET P? PckPsEflP t f% TTTrfr if RTSP pf P pf pg Tiap TTtRcT f%PI f f% fp> if "PM0-PTP-PM7K))" pp 
Tpr^ PP t P ft PP TTrRcT f%7TT f f% WeTTp 7^ f^pr kf^p ^ 3 TPJP ^ -diRKfl t^ ttp ir PFTl^ TPT^ Tfp 73^ Rfep 
srfSlTPR ap, 3171: 3TpRrcT ^ ttjcTFR Tfp 02P1 Trkfr kpg Tf^ if 3RTW f I 

28. WPRf -% 3lfir7rppf pap TRTT^ TfPTakr if 3R77T TTTSTf 7f?f pTfTT cTfRcpr T^cf R^Rl i> 3TTPR P7 ^ 

7R ^ f% ppft pap pH 7P7^ if 3TWel t f% WTpppptlTp 7^ PfRif Tjpj^p 0l4R|ilel fTp -% Tpppp gTTl 
^ ^cHRl6 0TT^t 7TR7T PTeTTp Tfil Rh'| 0 15.1.07 ^ #TT ^ 7777?! f%PT Tppp 37jRf7T T^cf 3Ttfpto f | ppfl Rpfl 
ptpr pp prgTirp pt^ pp pptpr p^f 11 ^rkfr ckr piRipp pfrppp ppp p^f | ttp pp^pr tpiRpt p?t ppTfr 11 
PP1P dcij'HK PlRcl Rpp 7PT7P 11 

29. PPTP Tkf yfclRfR piRI p ^RPPP pit 3lklRl0 Rtpp 3lRrfim 1947 tR PR1 17 (l) 7^ 3P7Pfp pppppr4 ^f%71 
Tfit vjinf I 

P77T prIp, iWrTftp 3ifSrppfr 

pf iwl, 24 3PT7P, 2017 

W.3P. 1997.—3lkfPl0 fpPK 3#lfpPP, 1947 (1947 PP 14) P7f PR1 17 ^ STJPTP 4’ ^Rtp 7PP7R PIP -H "R 
^ TRPTIP ^ Tkraf fPPNpif sfR pptpTRf ^ #Ef, STJ^P ^ fpf^P aMfppl fpPK ^ ^Rtp P7PP7 sfrpffPpl 
3TfspppJT/5srp TprpiPR, 31IP4Pk ^ PPT3 (Wf P. 138/1999) Plf K+'lRlTd PPPt t k ^Rtp PRPR PTl 18.08.2017 P7f 
PPP ^341 Pll 


[71. TTp-22012/170/1999-3Tlf31R (7flP?l-II)] 

Tlk^ fTl?, 37JPTP 3lfpppff 


New Delhi, the 24th August, 2017 

S.O. 1997. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 138/1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government on 18.08.2017. 

[No. L-22012/170/1999-IR (CM-II)] 
RAJENDER SINGH. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT : Sri Kishori Ram, Presiding Officer 
REFERENCE NO. 138 OF 1999 


PARTIES : 


The management of Chanchi Victoria Area of M/s. BCCL, Burdwan 

V/s 


Sri Sukdeo Nunia 


REPRESENTATIVES : 

For the Management 
For the Union (Workman) 


Shri P. K. Das, Ld. Advocate 
Mr. Gorachand Chatterjee 
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Industry : Coal State : West Bengal 

Dated: 11 th May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub Section (1) AND Sub section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of India, Ministry of Labour vide its later No. 
L-22012/170/99-IR(CM-II) dated 31.8.1999 has been pleased to refer the following dispute for adjudication by this 
Tribunal 


SCHEDULE 

Whether the action of the management of Chanchi Victoria Area of M/s BCCL in not protecting the wages of 

Sri Sukdeo Nunia,Auto Fiter is justified ? If not.to what relief the concerned workman is entitled?. 

2. Having received the order of the Letter No. L-22012/170/99-IR (CM-II) dt. 31.08.1999 of the above said 
reference from the Govt, of India,Ministry of Labour,New Delhi for adjudication of the dispute, a reference case No. 
138 of 1999 was registered on 14.09.1999 and accordingly an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them to appear in the court on the date fixed and to file their 
written statements along with relevant documents and a list of witnesses in support of their claims. In pursuance of the 
said orders notices by the registered post were sent to the parties concerned, 

3. The case of the sponsoring union for the workman Sukhdeo Nunia is that he was appointed as U.G.Loader on 
11.12.1985 and posted at Laikdih deep colliery to work. Since the management of C.V.Area was in need of trained 
Auto Fitter in their area Auto Work Shop,Laikdih, he was transferred to the Auto Work Shop to work as Auto Fitter 
since 17 ,h September, 1986 as he was found fit for the post due to having experience in the job. He kept on working 
as Auto Fitter against a permanent vacancy, getting the wages of U.G.loader.At last he was regularized as Auto Fitter 
as the L/No.7777 dt. 2/21.12.1995 with the initial Basic Pay of Cat.I which was not accepted by him. Later on after 
long delay & discussion, he was regularized as Auto Fitter Cat. IV with immediate effect as per L/No. 2443 dt. 
25/26.10.96,but initial basic pay of Cat.IV (Rs. 70.30)which caused him to suffer monetary loss of Rs. 15.08 per day in 
the Basic Pay as contrasted with his previous one prior to his regularization in Cat.IV.Thereby the workman was not 
given Pay protection as considered by the management in the cases of other workman and his contemporaries.So he is 
entitled to Full Pay Protection of his wages for the period of 31.12.1995 till his regularization in Cat.IV.and his all 
arrears etc. thereof, as well as his normal promotion like all others fitters thereafter as per the Company’s norms. 

4. Whereas the case of the management with specific denials is that workman Sukhdeo Nunia on his transfer to 
Transport Department of Chanch Victoria Area accepted his engagement to work in the said department for repair and 
maintenance of the Company s various Automobiles as Trainee. As he was Piece-rated worker, he was converted to 
time rated designation on completion of required number of days in time rate in he year 1955 having the approval of 
the Competent Authority of Head Quarters, conveyed to him by the Dy.C.P.M.,C.V.Area letter No.7777 dt. 
2/4.12.1995, , his basic was fixed in the initial Cat.I as per the exiting Circular of 1995 which was also accepted by 
him.He was required as Auto Fitter in Cat.IV in the year 1996, and was paid his wages of Cat.IV as fixed as per norms 
of Pay Protection. 

Further the case of the Management is that as per the new circular of the company issued by the GM(MIS), 
letters dt. 12/13.03.99,the piece-rated U/G Loaders, who have been converted into time rate in the year 1995-96 will be 
paid basic as per new system of fixation,i.e., SPRA earned at the time of regularization will be added to the initial basic 
of the approved category and accordingly fitment will be allowed in the approved time- rate Category w.e.f.the date of 
his regularization/conversion. No financial benefits or arrear on this account will accure or payable..Admittedly,a 
proposal was already sent to the BCCL H.Qr. for fixation of basic i.e., converted category of Sri Sukhdeo Nunia .Piece 
rated underground loader to Time rated Auto Fitter as per conversion Order No.7777 dt. 2/4.12.1995 and refixation of 
basic in Cat.IV accordingly. It is alleged that the case is already under consideration.so no valid Industrial Dispute 
exists. The pay Protection of the workman can be given only within the purview of the circular as a policy decision. 
Promotion etc. are given to a worker concerned as per provision of the cadre scheme after completing the criteria 
subject to vacancy. The workman is being given requreid relief as per the norms of the Company’s so he is not entitled 
to any relieves except those relieves which are legal, bonafide and justified under the aforesaid circular of the 
Company. 

FINDING WITH THE REASONING 

5. In this case,WW I Sukhdeo Nunia (Nonia),the workman for the Union concerned has been examined. But the 
Management declined to examine any witness on its behalf. 

On perusal and consideration of all the materials, oral & documentary, as adduced by the workman, I find 
the following facts indisputble: 
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(i) The workman joined as U/G Loader at Laikdih Colliery on 11.12.1985,prior to which he had learnt Auto 
Mobile Works outside. As, per Note Sheet dt.21.9.96 of the Management (Ext.WI on admission). 
Sukhdeo Nonia came from Laikdih deep colliery on 17.9.1986,and from that date he was working Auto 
Fitter. On his applications identical dtt. 20.7.89 and 30.8.95(Ext.W.2 series) and the Manager (Transport) 
s report (Ext. w.3) about his working as the Auto Fitter for the year 17.8.1986 to 15.3.1990,he got the 
designation of Auto Fitter, and accordingly he was authorized as an Auto Fitter as per the office order 
dt. 10.1.1993 (Ext. W 2/3) and his conversion in Time Rated Category as per office order dt. 20.12.1995 
(Ext. W 2/9).At last, he was regularized as Auto Fitter (T),Cat. I as per the office order dt.25/26.10.1996 
(Ext.W 2/7),according to which his basic pay as Auto Fitter Cat.IV was fixed at Rs. 70.3 as per the office 
order dt.27.1./2.3.97 (Ext. W 2/8). 

(ii) Admittedly, the workman had not filed any application for his conversion of piece rated into time rated 
before the management .rather it was effected as per the office order of the management in 1996-97 
(Vide office Order dt. 20.12.95,Ext. 2/9). 

Whereas the management used to pay the workman [piece rated wages for 10-12 years and on his regularization 
as Time rated worker in Cat.I, it resulted in reduction of his piece rated wages affecting his basic wages as contrasted 
with those of his colleagues Sukar Gope and Lai Bhadur as well as his Juniors Devendra Pandey, Sham Bihari Singh 
and R.D.Tiwary who are drawing their wages daily at the rate of Rs. 20-30 more than him, though his service has been 
25-26 years till now. So the workman stated that action of the management in deduction of his wages as unjustified, 
he is entitled to pay protection of the wages due. 

6. Mr.P.K.Das.Ld. Advocate for the Management in reference to the Ruling (2011 (128)FLR 458 (The HC) S.B., 
workman RajRappa Washery of M/s CCL Vs. Employees Raj Rappa Washery of CCL has submitted.as held therein, 
that in case of the demand of the union for regularization of some worker who continuously worked from 1991 to 
March 1999,but they failed to establish the same ; so the Award of the Tribunal that the workmen were not entitled to 
get any relief had no ground to interfere with it.(Para 5)’ Further plea of Mr.Das.Ld. Counsel for the Management 
,in view of the authority : (2011(128) fLR 928) (SC) (DB) Rajasthan & Others Vs. Daya Lai & Others .as held 
therein, is that ‘Mere continuation of service by a temporary or adhoc or daily wages employee under cover of some 
interim order of the Court would not confer on him any right to be absorbed into service, as the employee was not 
working against a sanctioned post, so he is not entitled to claim regularization (Para 8). Since in the instant case the 
Workman Auto Fitter (T),Cat.I, has been regularized as Auto Fiter IV with immediate effect as the Office Order dt. 
26 th Oct. 1996 of the Chief Personnel Manager ,C.V./Area,(Ext. 2/7); hence none of the aforesaid authorities holds 
good with this case. 

Viewing the aforesaid fact.it is held /awarded that the action of the management of Chanchi Victoria Area of 
M/s BCCL in not protecting the wages of Sri Sukdeo Nonia (Nunia),Auto Fitter, is not legally justified. Therefore it 
is hereby ordered that the workman is entitled to full protection of the wages w.e.f. 26.10.1996 with all consequential 
benefits after fixation of his basic pay of Auto Fitter Gr. IV as also in accordance with the Pay Revision of NCWA. VII 

The Management is directed to implement the award within one month from the date of its receipt after its 
publication in the Gazette of India. Let an Award be and same is passed as per law. Send the copy of the Award to the 
Government of India, Ministry of Labour, New Delhi for information and needful. 

KISHORI RAM, Presiding Officer/Link Officer 


M fteft, 24 3PTRT, 2017 

W.3TT. 1998. —3jWlf'i c b feK arfsrfWT, 1947 (1947 R71 14) ^ «TK1 17 appUR fe' tefel 7TRRK afttpi. 

fet.fet. fete ^ wrafe tes teltef afp ^ te, apptfe fe' teiHte teK fe' tefci trtk 

aMlte 3Tfsj5F7TJT -qfe 9TR , 3TFRc(MK ^ VRR (wf TPsTT 20/2005) ^ U=hTfV[d RRdt f, fet ^ 

22.08.2017 RTf VTTRT ^3TT «T1I 

[fe. tprr-30012/50/2004-3TT#TK (VR)] 


Ttel R7RK, 3RR Rfte 


New Delhi, the 24th August, 2017 

S.O. 1998. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2005) of the Central Government Industrial Tribunal/Labour 
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Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. O.N.G.C. Ltd. and their workman, which was received by the Central Government on 22.08.2017. 

[No. L-30012/50/2004-IR (M)] 

RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present : 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 05 th July, 2017 

Reference: (CGITA) No. 20/2005 

The General Manager, 

ONGC Ltd., 

Medical Section, 

Ankleshwar (Gujarat) .. .First Party 

V/s 

Shri Chandravadan Dhirajsingh Gadariya, 

Fata Talav, 

Gadariyawad, 

Bharuch (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30012/50/2004-IR(M) dated 02.02.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC Ltd., C.G. Section, Ankleshwar Asset, Ankleshwar in 
terminating the services of Shri Chandravadan Dhirajsingh Gadariya through its contractor M/s Laxmi 
Constructions, Surat is legal, proper and justified? If not, to what relief these workmen are entitled and what 
other directions are necessary in the matter?” 

1. The reference dates back to 02.02.2005. The second party workman submitted the statement of claim Ex. 4 on 
28.03.2006 and the first party submitted the written statement Ex. 8 on 19.07.2007. The second party also submitted the 
number of documents vide list Ex. 12 on 15.12.2009. The workman also filed the written deposition Ex. 13 on 
15.12.2009 but did not respond since then on number of dates for his cross-examination by the first party no. 1. On 
17.05.2016, the legal heirs of the workman through their advocate Shri Afeedwala moved an application Ex. 19 for 
substituting their names in place of the workman. The said application was allowed on 22.06.2016. Since then the legal 
heirs of the second party did not come forward to lead evidence. 

2. Therefore, the reference is disposed of in the absence of the evidence of the legal heirs of the workman with the 
observation as under: "the action of the management of ONGC Ltd., C.G. Section, Ankleshwar Asset, Ankleshwar in 
terminating the services of Shri Chandravadan Dhirajsingh Gadariya through its contractor M/s Laxmi Constructions, 
Surat is legal, proper and justified.” 

P. K. CHATURVEDI, Presiding Officer 

^ fTevft, 24 3PTET, 2017 

W.3TT. 1999.— sMppF f44K SlfsrfWT, 1947 (1947 471 14) 44 4TO 17 ^ SPJBTU 4' TP47K 4u4 ^t.^. 
M<4 TRT Rpfe W5 4^ WRf5T 4^ pPll^T sflT <h4=hKT 4^ 4t4, 31544 4 3jkl144i f44R 4 
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^£#4 4TT47R aMfW srfWTJI trcf SET «<l, ^H<WK ^ W (#Uf 7Bs4T 119/2006) 47l Wlfel ^ft t, tjft 
^#4 7R47R ^ 22.08.2017 ^ 7TTRT 7T31T 8TTI 


[71. T7?T-29012/38/2005-3Trf3TR (TJTT)] 


TT% ’^PTR, SRR Tlf^R 


New Delhi, the 24th August, 2017 

S.O. 1999. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/2006) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. D.K. Trivedi and Sons Marble Mines and their workman, which was received by the Central 
Government on 22.08.2017. 


[No. L-29012/38/2005-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present : 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 02 nd August, 2017 

Reference: (CGITA) No. 119/2006 

M/s D. Trivedi and Sons Marble Mines, 

Jaivav, 

Ambaji, 

Banaskantha (Gujarat) .. .First Party 

V/s 

Shri Yeshwantsingh N. Rathod, 

At Adad, 

Tah. Danta, 

Banaskantha (Gujarat) ...Second Party 

For the First Party : Shri J.M.Patel 

For the Second Party : Shri K.K. Trivedi 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/38/ 
2005-IR(M) dated 01.05.2006 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s D.K. Trivedi and Sons Marble Mines, Ambaji in terminating the 
services of Shri Yeshwantsingh N. Rathod, Assistant Electrician (Wireman) orally with effect from 13.01.2002 
without following the provisions of law is legal and justified? If not, what relief the workman concerned is 
entitled to?” 

1. The reference dates back to 01.05.2006. The second party submitted the statement of claim Ex. 4 on 12.12.2006 
and the first party submitted the written statement Ex. 9 on 24.07.2008. The case was listed for ex-parte evidence. The 
second party workman Yeshwantsingh N. Rathod who submitted his affidavit/examination in chief Ex. 10 on 
27.11.2008 along with number of documents. Since then the second party workman has been absent, therefore, a fresh 
notice Ex. 11 was issued to both the parties to appear on 08.03.2011. The second party submitted the vakalatpatra Ex. 
12 of his advocate Shri K.K. Trivedi on 27.04.2011 but the second party workman did not appear. Again a fresh notice 
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Ex. 13 was issued to the workman on 05.04.2017 to appear on 18.04.2017. This notice was serviced on the second 
party workman as the acknowledgement of service Ex. 14 was received but to no result. Thus the affidavit Ex. 10 has 
no evidentiary value being not tested by way of cross-examination because of the non-appearance of the workman 
despite repeated notice issued to him. Thus it appears that the second party is not willing to prosecute the case. 

2. Thus the reference in the absence of the evidence of the second party workman, is disposed of with the 
observation as under: “the action of the management of M/s D.K. Trivedi and Sons Marble Mines, Ambaji in 
terminating the services of Shri Yeshwantsingh N. Rathod, Assistant Electrician (Wireman) orally with effect from 
13.01.2002 without following the provisions of law is legal and justified.” 

P. K. CHATURVEDI, Presiding Officer 


^ fTevft, 24 3PTET, 2017 

W.3TT. 2000.— 3tklP|cE feK 3lMWT, 1947 ( 1947 44 14) R17I 17 4^ 3TJTU1 3 717447 ifr74t4 

■#3R kRT ftiTE <£ 44444 <£ 714^ Fwk+Y sfk 444^ 4, 4+ 111' ^ #4, STjk 3 fdfe 3tklPl'+ f44T4 3 717447 

3lf444UT TT5f 4R dPWI, 3J4R414K 4^ W (TTU? 717s4T 129/2012) 47t UdilRffd Tltft t, k 4k(t4 T17447 
22.08.2017 47U5TRT fSTl SHI 

[71. TTdr-17011/6/2012-3Tl|3TR (4?T)] 
7Dl4T 44TT7, 3147 7lf44 


New Delhi, the 24th August, 2017 

S.O. 2000. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 129/2012) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 22.08.2017. 


[No. L-17011/6/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present : 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 03 rd August, 2017 

Reference: (CGITA) No. 129/2012 

1. The Sr. Divisional Manager, 

LIC of India, E & IR. 

Ahmedabad Division Office, 

Jeevan Prakash Building, 

Tilak Marg, Post Box No. 277, 

Ahmedabad (Gujarat) 

2. The General Secretary, 

Ahmedabad Divisional 
Insurance Workers Organization, 

C/o LIC of India Divisional Office, 

Jeevan Prakash Building, 
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6 th Floor, Tilak Road, 

Ahmedabad (Gujarat) .. .First Party 

V/s 

The General Secretary, 

Insurance Corporation Employees Union, 

C/o LIC of IndiaDivisional Office, 
leevan Prakash Building, 

6 th Floor, Tilak Road, 

Ahmedabad (Gujarat) ... Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Shri K.R. Mishra 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-17011/6/2012- 
IR(M) dated 04.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Ahmedabad Division Insurance Workers Organization and Insurance Corporation 
Employees Union, Ahmedabad for canteen facility at the Divisional office, Ahmedabad similar to other 
Divisional Zonal, Central and some Branch Offices by the management of Sr. Divisional Manager, Life 
Insurance Corporation of India, Ahmedabad is legal and justified? What relief the workmen are entitled to?” 

1. The reference dates back to 04.09.2012. The second party submitted the statement of claim Ex. 6 on 03.06.2013 
and the first party submitted the written statement Ex. 7 on 27.11.2013. Since then the second party has been absent and 
has not been leading evidence. After giving dozens of opportunities to lead evidence, on 20.04.2017 a last opportunity 
in absentia was given to the second party but to no result. Thus it appears that the second party has not been willing to 
prosecute the case. 

2. Therefore, in the absence of the evidence of the second party, the reference is disposed of with the observation 
as under: “the demand of Ahmedabad Division Insurance Workers Organization and Insurance Corporation Employees 
Union, Ahmedabad for canteen facility at the Divisional office, Ahmedabad similar to other Divisional Zonal, Central 
and some Branch Offices by the management of Sr. Divisional Manager, Life Insurance Corporation of India, 
Ahmedabad is illegal and unjustified." 

P. K. CHATURVEDI, Presiding Officer 

^ fefl, 24 3RTR1, 2017 

W.3TT. 2001.—3lkjPbb fRRK RfRpm, 1947 (1947 14) rY TO 17 ^ RRRRT 3 RRFK tYrtY 

TTPifi srariM Rfr rrto <£ rts Pp-iMrY 3Yr ck4cKrY # rYr, aqgsfa t? sMIrf Irrk 4' 

RRFK sMPtr STfRFRT PR am RtRKNK ^ RRr: (RR*f 1M 304/2004) rY MRTfRd RRft t, Rl 

^#4 RRFR R7( 22.08.2017 Rl W RTI 


[R. T3Rl-11012/32/1999-31Tf3TR (PR)] 
R%1 RRTC, 31R RfRR 


New Delhi, the 24th August, 2017 

S.O. 2001. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 304/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Airport Authority of India and their workman, which was received by the Central Government on 
22.08.2017. 


[No. L-11012/32/1999-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 01 st August, 2017 

Reference: (CGITA) No. 304/2004 

The Airport Director, 

Airport Authority of India, 

Ahmedabad Airport, 

Ahmedabad (Gujarat) .. .First Party 

V/s 

The General Secretary, 

Gujarat Mazdoor Panchayat, 

Shram Shakti, P.B. No. 77, 

Opp. Prabhat Press, Mirjapur Road, 


Ahmedabad (Gujarat) 


...Second Party 

For the First Party 

: Shri Naidu Associates 


For the Second Party 

: Gujarat Mazdoor Panchayat (Union) 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-l 1012/32/99- 
IR(M) dated 29.05.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Gujarat Mazdoor Panchayat, Ahmedabad that the so called arrangement of 
contracts by which Shri Manubhai Dahyabhai Rathod, Shri Amrutbhai Daahyabhai Makwana, Shri Pravinkumar 
Ramanlal Makwana and Shri Dineshbhai Dhulabhai Parmar are engaged by the National Airport Authority of 
India, Ahmedabad is sham and bogus and the concerned workmen are entitled for pay and allowance and other 
benefits at par with the regular employees of National Airport Authority of India is legal and justified? If yes, 
then to what relief the concerned persons are entitled?” 

1. The reference dates back to 29.05.2000. The second party union Gujarat Mazdoor Panchayat submitted the 
statement of claim Ex. 4 along with application for interim relief Ex. 6 on 10.08.2000 and the first party submitted the 
joint written statement against both the aforesaid documents of the second party on 14.06.2001. The second party also 
submitted the counter reply Ex. 17 on 25.07.2001. Later, the first party moved an application Ex. 22 for impleading the 
contractor as first party no. 2, same was disposed of on 01.07.2002 as not pressed by the first party. Similarly, the 
application Ex. 15 for interim relief was also disposed of as not pressed on 08.07.2002. Since then the second party has 
been seeking time by way of moving number of applications but to no result. 

2. The second party on 14.02.2017 was given last opportunity to lead his evidence on 17.04.2017 for leading 
evidence but to no result. Despite giving last opportunity, the second party was again given one more opportunity to 
lead evidence on 01.08.2017 but the second party instead of leading evidence, has failed to appear before the tribunal. 

3. Thus it appears that the second party union has not been willing to lead any evidence and to prosecute the case. 

4. Thus the reference is disposed of in absence of the evidence of the second party with the observation as under: 
“the demand of the Gujarat Mazdoor Panchayat, Ahmedabad that the so called arrangement of contracts by which Shri 
Manubhai Dahyabhai Rathod, Shri Amrutbhai Daahyabhai Makwana, Shri Pravinkumar Ramanlal Makwana and Shri 
Dineshbhai Dhulabhai Parmar are engaged by the National Airport Authority of India, Ahmedabad is sham and bogus 
and the concerned workmen are entitled for pay and allowance and other benefits at par with the regular employees of 
National Airport Authority of India is legal and justified.” 


P. K. CHATURVEDI, Presiding Officer 
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# 24 3PTE1, 2017 

W.3TT. 2002.— sMPpF f^4K 1947 (1947 ^71 14) ^1 «TR1 17 ^ SppTCU 7TC47R ^7# ^t#. 

7F7T ^ WRUT ^ 7#£ #TD#f #7 37# cb4<+kT ^ #4, 3TJ44 3 b'hrfw f^K 3 #s(fa 7T74717 

#Pr^flPl=h 3#rai7n Ref SR -44>'f^. # #IT3 (7#4 WTT 993/2004) 47f WTfel 4# t, # 7#(t4 7174717 471 

22.08.2017 47t JfIRI 71371 sill 

[71. TTeT-29012/78/1995-3#3TR (TRl)] 
7D# 47RT7, 3147 7lf44 


New Delhi, the 24th August, 2017 

S.O. 2002. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 993/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. D.K. Trivedi and Sons and their workman, which was received by the Central Government on 
22.08.2017. 


[No. L-29012/78/1995-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 993/2004 

The General Manager (Mines), 

M/s D.K. Trivdei and Sons, P.O. Ambaji, Danta, 

Banashantha (Gujarat) .. .First Party 

V/s 


The General Secretary, 

Gujarat Mines and Minerals Processing Industry Workers Sangathan, 
8, Mangaldeep Flats, Near Parikshit Bridge, 


Gandhi Ashram, 
Ahmedabad (Gujarat) 


...Second Party 

For the First Party 

: Shri S.B. Gogia 


For the Second Party 

: Shri D.K. Shah 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/78/95- 
IR(M) dated 04.01.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s D.K. Trivedi and Sons, in not taking on duties, 
discontinuing/terminating the services of Shri Kharadi Bharmabhai Manabhai at Quarry No. 1 Zarivav marble 
Mines, Ambaji, Danta, District Banashantha w.e.f. 06.03.1994 just, valid and legal? If not to what benefits the 
workman is entitled for and what directions are necessary in the matter?” 
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1. The reference dates back to 04.01.1996. The second party submitted the statement of claim Ex. 2 alleging that 
he has been working in the first party organisation since its inception but without any assigning reasons, he was 
removed on 06.03.1994 without notice, notice/retrenchment pay. Therefore, he has prayed for reinstatement with back 
wages. 

2. The first party submitted the written statement Ex. 4 denying the allegations made in the statement of claim 
stating that the workman himself resigned on 20.02.1994 and left the service after receiving all the dues. The written 
statement is enclosed with the necessary documents Ex. 5/1 to 5/3 regarding resignation letter and original vouchers of 
payment of wages. 

3. On the basis of the pleadings, following issues arise: 

i. Whether the workman left the service after tendering his resignation? 

ii. Whether the services of the workman were terminated illegally? 

iii. Whether the workman is entitled for any relief? 

4. The burden to prove the aforesaid issues were lying on the workman and in support of his case, the second party 
union examined Sopliben on behalf of the workman who admitted that her husband had died and her husband himself 
tendered his resignation voluntarily and received all the legal dues after tendering his resignation. 

5. Thus in the light of the aforesaid statement of the wife of the workman, all the issues are decided in negative and 
therefore, the reference is disposed of with the observation as under: “the action of the management of M/s. D.K. 
Trivedi and Sons, in not taking on duties, discontinuing/terminating the services of Shri Kharadi Bharmabhai Manabhai 
at Quarry No. 1 Zarivav marble Mines, Ambaji. Danta, District Banashantha w.e.f. 06.03.1994 just, valid and legal.” 

6. No relief can be granted. 

P. K. CHATURVEDI, Presiding Officer 

felt, 24 3PTET, 2017 

W.3TT. 2003.— 3Tt#fe feK ferffel, 1947 ( 1947 ^1 14) «TR1 17 ^ STJRGl 4' feta HTTP fet felt, 
ffet Prrg; rrt ^ fefe fefef Sift fefef <£ fe, 3 fafe fefe. feK 3 feta PPUR 

ferffe ijof m ^ fes (fef fen 998/2004) wfe fet t, tal feta niro ^t 

22.08.2017 fe TTUM 'gSTT STTI 


[P. TRrT-29012/79/1995-3T1^3TK fe)] 
fel ^RK, SDR Pfe 


New Delhi, the 24th August, 2017 

S.O. 2003. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 998/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. D.K. Trivedi and Sons and their workman, which was received by the Central Government on 
22.08.2017. 


[No. L-29012/79/1995-IR (M)] 
RAIESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 31 st July, 2017 


Reference: (CGITA) No. 998/2004 
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The General Manager (Mines), 

M/s D.K. Trivdei and Sons, 

P.O. Ambaji, Danta, 

Banashantha (Gujarat) .. .First Party 

V/s 

The General Secretary, 

Gujarat Mines and Minerals Processing 
Industry Workers Sangathan, 

8, Mangaldeep Flats, Near Parikshit Bridge, 

Gandhi Ashram, 

Ahmedabad (Gujarat) ... Second Party 

For the First Party : Shri S.B. Gogia 

For the Second Party : Shri D.K. Shah 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/79/95- 
IR(M) dated 05.01.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s. D.K. Trivedi and Sons, in not taking on duties, 
discontinuing/terminating the services of Shri Kharadi Amrabhai Manabhai at Quarry No. 1 Zarivav marble 
Mines, Ambaji. Danta, District Banashantha w.e.f. 09.03.1994 just, valid and legal? If not to what benefits the 
workman is entitled for and what directions are necessary in the matter?” 

1. The reference dates back to 05.01.1996. The second party submitted the statement of claim Ex. 5 alleging that he 
has been working in the first party organisation since its inception but without any assigning reasons, he was removed on 
09.03.1994 without notice, notice/retrenchment pay. Therefore, he has prayed for reinstatement with back wages. 

2. The first party submitted the written statement Ex. 6 denying the allegations made in the statement of claim 
stating that the workman himself resigned on 20.02.1994 and left the service after receiving all the due. The written 
statement is enclosed with the necessary documents Ex. 5/1 to 5/3 regarding resignation letter and original vouchers 
regarding payment of wages. 

3. On the basis of the pleadings, following issues arise: 

i. Whether the workman left the service after tendering his resignation? 

ii. Whether the services of the workman were terminated illegally? 

iii. Whether the workman is entitled for any relief? 

4. The burden to prove the aforesaid issues were lying on the workman and in support of his case, the second party 
union examined the workman namely Kharadi Amrabhai Manabhai who admitted that he himself tendered his 
resignation voluntarily and received all the legal dues after tendering his resignation. 

5. Thus in the light of the aforesaid statement of the workman, all the issues are decided in negative and therefore, 
the reference is disposed of with the observation as under: "the action of the management of M/s. D.K. Trivedi and 
Sons, in not taking on duties, discontinuing/terminating the services of Shri Kharadi Amrabhai Manabhai at Quarry 
No. 1 Zarivav marble Mines, Ambaji. Danta, District Banashantha w.e.f. 09.03.1994 is just, valid and legal.” 

6. No relief can be granted. 

P. K. CHATURVEDI, Presiding Officer 


pf fTevft, 24 3RTRT, 2017 


W.3TT. 2004.—sMPff fRTK SlMwi, 1947 (1947 14) ^ RRI 17 ^ SPfRRT 4’ TRW 

TRtg TRTf ^ WWI fTRPwf Sift 4>4 <*kT ^ STJHRT 3 sMfw jiRTK 3 TRW 
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sMfpp/ 3Tf«T4EnjT PR m -PWIHP, 3T?TRMK ^ W RlsPT 999/2004) JUblRfM TOt t, Rf TP3TR Rt 

22.08.2017 PTCT fSTT HII 

[H. PR-29012/77/1995-3TT#TR (PR)] 
TDlR PiRK, 3RR HfRP 


New Delhi, the 24th August, 2017 

S.O. 2004. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 999/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. D.K. Trivedi and Sons and their workman, which was received by the Central Government on 
22.08.2017. 


[No. L-29012/77/1995-IR (M)] 
RAIESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 999/2004 

The General Manager (Mines), 

M/s D.K. Trivdei and Sons, 

P.O. Ambaji, Danta, 


Banashantha (Gujarat) 


...First Party 

V/s 



The General Secretary, 

Gujarat Mines and Minerals Processing 

Industry Workers Sangathan, 

8, Mangaldeep Flats, Near Parikshit Bridge, 

Gandhi Ashram, 

Ahmedabad (Gujarat) 

...Second Party 

For the First Party : 

Shri S.B. Gogia 


For the Second Party : 

Shri D.K. Shah 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/77/95- 
IR(M) dated 05.01.1996 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the management of M/s. D.K. Trivedi and Sons, in not taking on duties, 
discontinuing/terminating the services of Shri Kharadi Ganabhai Badhabhai at Quarry No. 1 Zarivav marble 
Mines, Ambaji. Danta, District Banashantha w.e.f. 09.03.1994 just, valid and legal? If not to what benefits the 
workman is entitled for and what directions are necessary in the matter?” 

1. The reference dates back to 05.01.1996.The second party submitted the statement of claim Ex. 5 alleging that he 
has been working in the first party organisation since its inception but without any assigning reasons, he was removed 
on 09.03.1994 without notice, notice/retrenchment pay. Therefore, he has prayed for reinstatement with back wages. 
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2. The first party submitted the written statement Ex. 6 denying the allegations made in the statement of claim 
stating that the workman himself resigned on 20.02.1994 and left the service after receiving all the due. The written 
statement is enclosed with the necessary documents Ex. 5/1 to 5/3 regarding resignation letter and original vouchers 
regarding payment of wages. 

3. On the basis of the pleadings, following issues arise: 

i. Whether the workman left the service after tendering his resignation? 

ii. Whether the services of the workman were terminated illegally? 

iii. Whether the workman is entitled for any relief? 

4. The burden to prove the aforesaid issues were lying on the workman and in support of his case, the second party 
union examined the workman namely Kharadi Ganabhai Badhabhai who admitted that he himself tendered his 
resignation voluntarily and received all the legal dues after tendering his resignation. 

5. Thus in the light of the aforesaid statement of the workman, all the issues are decided in negative and therefore, 
the reference is disposed of with the observation as under: "the action of the management of M/s. D.K. Trivedi and 
Sons, in not taking on duties, discontinuing/terminating the services of Shri Kharadi Ganabhai Badhabhai at Quarry 
No. 1 Zarivav marble Mines, Ambaji, Danta, District Banashantha w.e.f. 09.03.1994 just, valid and legal.” 

6. No relief can be granted. 

P. K. CHATURVEDI, Presiding Officer 

^ fTevft, 24 3PTET, 2017 

W.3TT. 2005.—sjWlpMi fsRTR 3lf44m, 1947 (1947 ^PT 14) 4} ETRT 17 4 STJTOT 3 TRTTR 4 b4 

Tftfcl f4l4<k 4 yptTO <£ TUTS ‘■Plk+.T 44 <p 4<PKT 4 #4, 3pj4?J 4' 444^ aMpFP 4 TTTPTC 
4 klPw stPwtu m attPK'KK 4 ns ( 7 k 4 wit 1116/2004) ^4 wit t, ttwr 44 

22.08.2017 44 JTTRT H3J1 STTI 


[ 4 . T^T- 29012 / 20 / 1999 - 3 Trf 3 TR (TTf)] 

Tr4?r 47ER, 3T4T 7Tf44 


New Delhi, the 24th August, 2017 

S.O. 2005. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1116/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Saurashtra Cement Ltd. and their workman, which was received by the Central Government on 
22.08.2017. 


[No. L-29012/20/1999-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 1116/2004 

The Director, 

M/s Saurashtra Cement Ltd., 

Near Railway Station, 

PO - Ranavav, 

Porbandar (Gujarat) - 360560 


...First Party 
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V/s 

Shri Sarkar Jaygopal J., 

12, Ranchhod Nagar Society, 

Opp. 15 Number School, 

Rajkot (Gujarat) - 360003 ...Second Party 

For the First Party : Shri P.S. Gogia 
For the Second Party : 

AWARD 

The Government of India/Ministry of Fabour, New Delhi by reference adjudication Order No. L-29012/20/99- 
IR(M) dated 06.07.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

"Whether the action of the Director (Works) of Saurashtra Cement Ltd.,Ranavav, District Porbandar in not 
giving appointment to Shri Sarkar Jaygopal J., as Diesel Mechanic after completion of his training is just, valid 
and legal? If not, to what relief the workman is entitled to and what directions are necessary in the matter?” 

1. The reference dates back to 06.07.1999. The second party has submitted the statement of claim Ex. 2 on 
20.09.1999 alleging that he was appointed as Diesel Mechanic for the period of 2 years training on the monthly wages 
of Rs. 2000/- by the first party The Director (Works) of Saurashtra Cement Ltd., but his services were terminated on 
05.08.1998 without assigning any reason despite the fact that he was assured to be absorbed as a permanent employee 
after completion of training. Thus the first party backed out from the promise made by way of appointment as Diesel 
Mechanic. The second party has also submitted the documents Ex. 9/1 to 9/8 namely Interview call letter, appointment 
letter, letter of extension of training period, certificate issued by opponent, demand notice, reply given to opponent 
company, reply given by applicant and RPAD acknowledgement. 

2. The first party Saurashtra Cement Ltd. by way of written statement Ex. 7 objected to the allegations made in the 
statement of claim and submitted that the workman had been working as trainee. He was never appointed as regular 
employee. During the course of training, he represented before the company that he wanted to go for further studies at 
Rajkot situated Polytechnic School. It is further submitted that the first party asked him to continue his training but he 
refused to undergo further training. The first party also submitted the number of documents vides Ex. 19/1 to 19/6 more 
or less the same documents as filed by the second party. 

3. On the perusal of the pleadings, the following issues arise: 

i. Whether the second party was a workman? 

ii. Whether the termination of the second party was illegal? 

iii. Whether the workman is entitled for any relief? 

4. All the issues are interrelated and therefore, will be disposed of together. The burden of prove of the aforesaid 
issues were lying on the second party workman. The second party workman in his deposition admitted that he was 
appointed as a trainee and was getting stipend at the rate of Rs. 2000/- per month. He has further admitted that his 
training period was from 01.08.1995 to 01.08.1997. He has also admitted that as per the terms and conditions of the 
appointment letter, if his services were not found satisfactory, he may be discontinued by the first party. He has also 
admitted that despite company’s offer to join the company, he did not join. He also admitted that after leaving the first 
party, he joined a garage as mechanic. 

5. The first party submitted the affidavit Ex. 31 of Harash Kumar Sachdav reiterating the averments made in the 
written statement stating that the second party workman was a trainee on a monthly stipend basis. He never completed 
240 days in a year. Due to his unsatisfactory working, his training period was extended for one more year. 

6. It is noteworthy that the second party has been absent since the filing of his affidavit on 22.01.2009, therefore, 
on the basis of the written arguments of the first party, the matter is disposed of. The evidence of both the parties 
clearly indicates that the second party was an apprentice on monthly stipend basis for a period of 2 years and his 
services were extended for one more year being his services unsatisfactory. It is also noteworthy that Delhi High Court 
in management of M/s. Otis Elevator Company (India) Ltd. V/s The Presiding Officer, Industrial Tribunal 3 rd , 2003 
LLR, 401, Delhi, has held that a trade trainee appointed on a monthly stipend basis will not be termed as workman 
under the Industrial Disputes Act. 

7. Thus on the basis of the aforesaid judgement, the second party cannot be called as a workman and as appears 
from the evidence that he himself left the first party organisation for further study, therefore, he cannot take advantage 
of his own action. 
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8. Thus the action of the Director (Works) of Saurashtra Cement Ltd., Ranavav, District Porbandar in not giving 
appointment to Shri Sarkar Jaygopal J., as Diesel Mechanic after completion of his training is just, valid and legal and 
no relief can be granted. 

P. K. CHATURVEDI, Presiding Officer 

^ 24 3PTR1, 2017 

W.3TT. 2006.— 3iklPl=f fsRTK SlMkm, 1947 (1947 ^71 14) ^1 ETR1 17 k SPJHTJf 3 ^sfcl TRT7R ^7k Tlfcig 
Tflks Mkk k tpfrui k tuts fnwWcKi' sfrt; 3 ^# ^forcf k #r, agst'er 3 f^uiK 3 tptbtc 

sflkfe 3#RP7rr Tp4 SIR ^PfftrPJ, 3T1RTKK ^ RRU (7k*f TRsTT 1117/2004) RTl twRdd Tlift t, k 7T7T7R RTl 
22.08.2017 kLnRi fan sjii 

[71. Tg-29012/21/1999-31Tf3TR (ttjt) ] 
7T%1 gPR, 3TT7 Tlfkl 


New Delhi, the 24th August, 2017 

S.O. 2006. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1117/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Saurashtra Cement Ltd. and their workman, which was received by the Central Government on 
22.08.2017. 

[No. L-29012/21/1999-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 1117/2004 

The Director, 

M/s Saurashtra Cement Ltd., 

Near Railway Station, 

PO - Ranavav, 

Porbandar (Gujarat) - 360560 .. .First Party 

V/s 


Shri Sonraj Nitin, 

C/o Shri Ishwardan B. Barot, 

Ramnathpara, Police Line, 

Quarter No. 104, 

Rajkot (Gujarat) - 360002 ...Second Party 

For the First Party : Shri P.S. Gogia 
For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-29012/21/99- 
IR(M) dated 12.07.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the Director (Works) of Saurashtra Cement Ltd., Ranavav, District Porbandar not to give 
appointment to Shri Sonraj Nitin as Diesel Mechanic after completion of his training is just, valid and legal? If 
not, what directions are necessary in the matter?” 

1. The reference dates back to 12.07.1999. The second party has submitted the statement of claim Ex. 2 on 
20.09.1999 alleging that he was appointed as Diesel Mechanic for the period of 2 years training on the monthly wages 
of Rs. 2000/- by the first party The Director (Works) of Saurashtra Cement Ltd., but his services were terminated on 
05.08.1998 without assigning any reason despite the fact that he was assured to be absorbed as a permanent employee 
after completion of training. Thus the first party backed out from the promise made by way of appointment as Diesel 
Mechanic. The second party has also submitted the documents Ex. 9/1 to 9/8 namely Interview call letter, appointment 
letter, letter of extension of training period, certificate issued by opponent, demand notice, reply given to opponent 
company, reply given by applicant and RPAD acknowledgement. 

2. The first party Saurashtra Cement Ltd. by way of written statement Ex. 7 objected to the allegations made in the 
statement of claim and submitted that the workman had been working as trainee. He was never appointed as regular 
employee. During the course of training, he represented before the company that he wanted to go for further studies at 
Rajkot situated Polytechnic School. It is further submitted that the first party asked him to continue his training but he 
refused to undergo further training. The first party also submitted the number of documents Ex. 19/1 to 19/6 more or 
less the same documents as filed by the second party. 

3. On the perusal of the pleadings, the following issues arise: 

i. Whether the second party was a workman? 

ii. Whether the termination of the second party was illegal? 

iii. Whether the workman is entitled for any relief? 

4. All the issues are interrelated and therefore, will be disposed of together. The burden of prove of the aforesaid 
issues were lying on the second party workman. The second party workman in his deposition admitted that he was 
appointed as a trainee and was getting stipend at the rate of Rs. 2000/- per month. He has further admitted that his 
training period was from 01.08.1995 to 01.08.1997. He has also admitted that as per the terms and conditions of the 
appointment letter, if his services were not found satisfactory, he may be discontinued by the first party. He has also 
admitted that despite company’s offer to join the company, he did not join. He also admitted that after leaving the first 
party, he joined a garage as mechanic. 

5. The first party submitted the affidavit Ex. 31 of Harash Kumar Sachdav reiterating the averments made in the 
written statement stating that the second party workman was a trainee on a monthly stipend basis. He never completed 
240 days in a year. Due to his unsatisfactory working, his training period was extended for one more year. 

6. It is noteworthy that the second party has been absent since the filing of his affidavit on 22.01.2009, therefore, 
on the basis of the written arguments of the first party, the matter is disposed of. The evidence of both the parties 
clearly indicates that the second party was an apprentice on monthly stipend basis for a period of 2 years and his 
services were extended for one more year being his services unsatisfactory. It is also noteworthy that Delhi High Court 
in management of M/s Otis Elevator Company (India) Ltd. V/s The Presiding Officer, Industrial Tribunal 3 rd , 2003 
LLR, 401, Delhi, has held that a trade trainee appointed on a monthly stipend basis will not be termed as workman 
under the Industrial Disputes Act. 

7. Thus on the basis of the aforesaid judgement, the second party cannot be called as a workman and as appears 
from the evidence that he himself left the first party organisation for further study, therefore, he cannot take advantage 
of his own action. Thus the action of the Director (Works) of Saurashtra Cement Ltd., Ranavav, District Porbandar not 
to give appointment to Shri Sonraj Nitin as Diesel Mechanic after completion of his training is just, valid and legal and 
no relief can be granted. 

P. K. CHATURVEDI, Presiding Officer 

^ felt, 24 3PTET, 2017 

W.3TT. 2007.—3jktfe feK 3#rffer, 1947 (1947 ^1 14) «1K1 17 ^ 3 fefa 7P7FR fef 3Tfe. 

■^t.nt. fuffe tpi 3 U 4 <£ fefef 3 TR ^ fe, sfer 3 frfe sMfe feu 3 fefa 

TRSRTC sMfe 9P4 JToETMT ^ W2 (fef fen 1313/2004) ^ Rfeffi fet t, ^Tt fefa 

TOR ^ 22.08.2017 RPRT t[3Tl S1TI 


[Tf. T^-30012/75/2000-3feTR (fe] 



[ W 3(ii)] 


'TKd ^1 TDTUl : 26, 2017/TTS; 4, 1939 


5377 


New Delhi, the 24th August, 2017 

S.O. 2007. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1313/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. O.N.G.C. Ltd. and Other and their workman, which was received by the Central Government on 
22.08.2017. 

[No. L-30012/75/2000-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 1313/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, 

Surat (Gujarat) - 394518 

2. M/s Sagar Construction, 

Near Tapi Bridge, 

Tax Plaza, 

Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 .. .First Party 

V/s 

Shri Arvind G. Patel, 

At. Bhatpur, 

Taluka Choryasi, 

Surat (Gujarat) ...Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30012/75/2000-IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the contract between the management of ONGC Ltd., Surat and the Contractor M/s Sagar 
Construction in respect of the contractual workman Shri Arvind G. Patel is sham and bogus contract?” 

“Whether the demand of the workman Shri Arvind G. Patel for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd. Or from the date of Notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief 
Shri Arvind G. Patel is entitled and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 4 along with 
application for interim relief Ex. 6 on 07.11.2000 and the first party submitted the written statement Ex. 8 on 
10.04.2001 along with number of documents vide list Ex. 13. Since then the second party has not been leading 
evidence. 
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2. The tribunal on 15.02.2017 directed to issue fresh notice to all the parties to appear on 18.04.2017, same was 
issued but despite the service of the notice on 18.04.2017, someone on behalf of the second party sought time to lead 
evidence but to no result. Thus it appears that the second party is not willing to prosecute the case. 

3. Thus the reference in the absence of the evidence of the second party, is disposed of with the observation as 
under: “the contract between the management of ONGC Ltd., Surat and the Contractor M/s Sagar Construction in 
respect of the contractual workman Shri Arvind G. Patel is not sham and bogus contract and the demand of the 
workman Shri Arvind G. Patel for treating/declaring him as direct and regular/permanent employee of ONGC Ltd. Or 
from the date of Notification issued by Government of India, prohibiting his alleged employment/work through the 
contract system is not legal and justified.” 

P. K. CHATURVEDI, Presiding Officer 

^ f^ft, 24 3PTET, 2017 

W.3TT. 2008.—siWlf'I'b feK 3TMTTR, 1947 (1947 ^1 14) 4Y RRT 17 $ 3T3JROT 4 cfcsfa TP37R 4 r 4 ajj.tpT- 
4t.4l. tpY 3RT ^ WRIR <£ W 44 <4>4 *kY ^ STJRI 4' Pfe sMPPT feK 4' 

TOR 4klP|eb tpY 9PT H-TH'-- T 4 ^ W (4 t 4 Ml 1320/2004) ^ H=blf4ld Tlcft t, 4l 

TTREK ^4 22.08.2017 ^1 R1RT f3TT Sfll 

[ 4 . T^l-30012/83/2000-3Tr^3TR (PR)] 
r4r RiRR, 3TR HpR 

New Delhi, the 24th August, 2017 

S.O. 2008. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1320/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. O.N.G.C. Ltd. and Other and their workman, which was received by the Central Government on 
22.08.2017. 

[No. L-30012/83/2000-IR (M)] 
RAIESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2017 

Reference: (CGITA) No. 1320/2004 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, 

Surat (Gujarat) - 394518 

2. M/s Sagar Construction, 

Near Tapi Bridge, 

Tax Plaza, 

Kagdaila ONGC Road, 

Surat (Gujarat) - 394518 .. .First Party 

V/s 


Shri Vijay D. Patel, 
At. Bhatpur, 

Taluka Choryasi, 
Surat (Gujarat) 


...Second Party 



[*TFT II-W^S 3(ii) ] 


'trrm xrara : spprt 26, 2017/tts; 4 , 1939 


5379 


For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/83/ 
2000-IR(M) dated 05.07.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the contract between the management of ONGC Ltd., Surat and the Contractor M/s Sagar 
Construction in respect of the contractual workman Shri Vijay D. Patel is sham and bogus contract?” 

“Whether the demand of the workman Shri Vijay D. Patel for treating/declaring him as direct and 
regular/permanent employee of ONGC Ltd. Or from the date of Notification issued by Government of India, 
prohibiting his alleged employment/work through the contract system is legal and justified? If so, to what relief 
Shri Vijay D. Patel is entitled and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 05.07.2000. The second party submitted the statement of claim Ex. 6 along with 
application for interim relief Ex. 8 on 07.11.2000 and the first party submitted the written statement Ex. 10 on 
10.04.2001 along with number of documents vide list Ex. 13. Since then the second party has not been leading 
evidence. 

2. The tribunal on 15.02.2017 directed to issue fresh notice to all the parties to appear on 18.04.2017, same was 
issued but despite the service of the notice on 18.04.2017, someone on behalf of the second party sought time to lead 
evidence but to no result. Thus it appears that the second party is not willing to prosecute the case. 

3. Thus the reference in the absence of the evidence of the second party, is disposed of with the observation as 
under: “the contract between the management of ONGC Ltd., Surat and the Contractor M/s Sagar Construction in 
respect of the contractual workman Shri Vijay D. Patel is not sham and bogus contract and the demand of the workman 
Shri Vijay D. Patel for treating/declaring him as direct and regular/permanent employee of ONGC Ltd. Or from the 
date of Notification issued by Government of India, prohibiting his alleged employment/work through the contract 
system is not legal and justified.” 

P. K. CHATURVEDI, Presiding Officer 
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